CRITICAL STATUS EMERGENCE PLAN

THE EMPLOYEES’ RETIREMENT SYSTEM
OF THE CITY OF PROVIDENCE

November 2012



Mayor of Providence

Angel ;favc:ras
VIA HAND DELIVERY

November 9, 2012

Pension Study Commission

c/o Ms. Rosemary Booth Gallogly
Director of Revenue

Rhode Island Department of Revenue
One Capitol Hill

Providence, RI 02908

Re: Critical Status Emergence Plan
Dear Ms. Gallogly:

Enclosed is the Critical Status Emergence Plan for the Employees’ Retirement System of
the City of Providence. Please contact me if you need additional information.

Ly

Angel Taveras
Mayor

Sincerely

Enclosure

City of Providence, Rhode Island 02903-1789
Phone (401) 421-7740 Fax (401) 274-8240



Executive Summary

In accordance with Rhode Island General Laws Section 45-65-6, the City of Providence
is submitting this Funding Improvement Plan (Plan) to the Locally Administered Pension
Plans Study Commission. The City completed an actuarial valuation on January 19, 2012
and a subsequent experience study on April 2, 2012. Based on the results of the
experience study, the funded status of the pension system is 32.3% and considered to be
in critical status.

The pages that follow present the Plan that the City has adopted to increase the system’s
funded ratio until it emerges from critical status. Under the Plan, the City’s pension
system is forecast to emerge from critical status in 2032. This will be accomplished by
increasing funding of the system and the negotiation of pension benefit reductions with
the members of the system.

Current Funding

The City has accepted the recommendations of our actuary for modifications to the
actuarial assumptions. The actuary recommended a Fiscal Year Ending (FYE) 2012
pension contribution of $58,928,925 to the trust based on a 28-year amortization with
payments increasing approximately 3.8% per year. At the City’s request, the actuary
recalculated the FYE 2012 annual required contribution (ARC) based on the negotiated
pension changes, resulting in a restated contribution amount of $53,735,585. The City
made a contribution of $48.4 million for FYE 2012, or 90.0% of the recommended
contribution. This also represents approximately 14% of the tax levy. For FYE 2011, the
City contributed 100% of the recommended contribution.

Future Funding

The Plan is to increase the funding of the system for FYE 2013 to 100% of the
recommended contribution. Exhibit A shows the forecast of key values under this
approach based on the actuarial assumptions adopted, and new participants entering the
plan to replace those terminating and retiring.



Exhibit D and Exhibit E describe the actuarial assumptions and plan provisions,
respectively.

Plan Changes

The City has negotiated reductions in the pension benefits provided to current active and
retired plan participants as follows:

Freeze all scheduled cost of living adjustments (COLAs) for the next 10 years

For Class A — freeze all COLAs indefinitely for all current and future retirees with
annual pensions greater than 150% of the state median income. After the initial
10-year COLA freeze, only retirees with a pension lower than 150% of the state
median income will receive future COLAs, limited to the lesser of 3.0% simple
per year or what is called for in their collective bargaining agreement.

For Class B — similar to Class A, except the annual pension cap is equal to the
lesser of 1) 150% of the state median income, and ii) the base compensation of a
current employee holding the same rank that the retiree held at the time of
retirement. Those below this cap will receive a COLA equal to the lesser of 3%
compounded or what is called for in their collective bargaining agreement. The
annual pension cap is assumed to increase by 3.5% per year.

All 5% and 6% COLAs have been permanently eliminated.

Pensions for future retirees will be based on the average of the four highest years
of compensation out of the last 10 years. Previously, pensions had been based on
the three highest years out of the last 10.

All employees will be required to contribute to the pension plan for each year they
receive a pension accrual. Previously, employees could stop contributing after 25
years while still accruing pension credit.

Our actuary has estimated that these modifications will substantially reduce the costs and
liabilities of the plan. The estimates are as follows for FYE 2013:

Current Plan | Proposed Plan
Provisions Provisions

Employer Normal Cost $10,585,149 $8,431,731
Employee Normal Cost 8,878,897 9,997,851
Total Normal Cost 19,464,046 18,429,582
Accrued Liability 1,367,676,889 1,154,641,044
Unfunded Accrued Liability 925,156,965 739,367,921
Funded Ratio 32.4% 36.0%
ARC $72,745,527 $58,144,514



Exhibit B shows the key values forecast for the next 30 years based on these revised
provisions and the new Funding Policy. Exhibit C is the same forecast as Exhibit B,
except the actual return on investments is 0.5% less than the 8.25% assumption.



Exhibit A

Current Forecast of Actuarial Valuation Results with Adopted Actuarial Assumptions

Payment Contribution
Fiscal Year Against the Employer Past Service Deferral as a % of Benefit Unfunded Contribution as
Ending ARC Normal Cost Amortization Amortization ARC Contribution Increase Payroll Payroll Payments Assels Accrued Liability Liability Funded Ratie Revenue Forecast a % of Revenue
6/30/2012 90% $ 8,654,179 $ 44,588,800 $ 492,606 $ 53,735,585 § 48,362,027 -142% $ 135,473,706 357% % 85,808,469 § 427,797,134 $§ 1,339,556,346 911,759,412 31.9% $434,806,177 1%
6/30/2013 100% 10,585,149 61,688,711 471,667 72,745,527 72,745,527 50.4% 135,473,706 53.7% 89,360,733 442,519,924 1,367,676,889 925,156,965 32.4% $437,830,844 16.6%
6/30/2014 100% 11,008,555 63,850,580 471,667 75,330,802 75,330,802 3.6% 140,215,285 53.7% 92,955,445 457,289,706 1,394,800,334 937,510,628 32.8% $432,611,543 17.4%
6/30/2015 100% 11,448,897 66,086,666 471,667 78,007,230 78,007,230 3.6% 145,122,820 53.8% 96,643,433 472,105,490 1,420,764,520 948,659,031 33.2% $432,771,186 18.0%
6/30/2016 100% 11,906,853 68,401,043 471,667 80,779,563 80,779,563 3.6% 150,202,119 53.8% 100,323,922 487,074,361 1,445,499,216 958,424,855 33.7% $432,826,535 18.7%
6/30/2017 100% 12,383,127 70,796,453 471,667 83,651,247 83,651,247 3.6% 155,459,193 53.8% 104,101,356 502,207,009 1,468,820,434 966,613,425 34.2% $437,154,800 19.1%
6/30/2018 100% 12,878,452 73,275,736 471,667 86,625,855 86,625,855 3.6% 160,900,265 53.8% 108,020,673 517,471,807 1,490,482,987 973,011,180 34.7%
6/30/2019 100% 13,393,590 75,841,831 471,667 89,707,088 89,707,088 3.6% 166,531,774 53.9% 111,898,924 533,028,552 1,510,412,567 977,384,014 35.3%
6/30/2020 100% 13,929,334 78,497,779 471,667 92,898,780 92,898,780 3.6% 172,360,386 53.9% 115,726,777 549,063,750 1,528,539,234 979,475,484 35.9%
6/30/2021 100% 14,486,507 81,246,731 471,667 96,204,905 96,204,905 3.6% 178,393,000 53.9% 119,536,558 565,749,617 1,544,754,472 979,004,855 36.6%
6/30/2022 100% 15,065,967 84,091,946 471,667 99,629,579 99,629,579 3.6% 184,636,755 54.0% 123,338,330 583,266,213 1,558,931,199 975,664,986 37.4%
6/30/2023 100% 15,668,606 87,036,798 471,667 103,177,071 103,177,071 3.6% 191,099,041 54.0% 127,177,625 601,765,325 1,570,885,367 969,120,042 383%
6/30/2024 100% 16,295,350 90,084,784 471,667 106,851,800 106,851,800 3.6% 197,787,508 54.0% 130,774,536 621,706,892 1,580,709,893 959,003,001 39.3%
6/30/2025 100% 16,947,164 93,239,520 471,667 110,658,350 110,658,350 3.6% 204,710,070 54.1% 134,259,638 643,457,509 1,588,370,472 944,912,963 40.5%
6/30/2026 100% 17,625,051 96,504,752 471,667 114,601,470 114,601,470 3.6% 211,874,923 54.1% 137,437,524 667,622,053 1,594,034,278 926,412,225 41.9%
6/30/2027 100% 18,330,053 99,884,360 471,667 118,686,080 118,686,080 3.6% 219,290,545 54.1% 140,398,107 694,766,659 1,597,789,770 903,023,111 43.5%
6/30/2028 100% 19,063,255 103,382,363 471,667 122,917,284 122,917,284 3.6% 226,965,714 54.2% 143,135,321 725,515,564 1,599,740,100 874,224,536 45.4%
6/30/2029 100% 19,825,785 107,002,921 471,667 127,300,373 127,300,373 3.6% 234,909,514 54.2% 145,597,843 760,603,175 1,600,051,457 839,448,281 47.5%
6/30/2030 100% 20,618,816 110,750,349 471,667 131,840,831 131,840,831 3.6% 243,131,347 54.2% 147,786,327 800,829,280 1,598,904,232 798,074,952 50.1%
6/30/2031 100% 21,443,569 114,629,116 471,667 136,544,352 136,544,352 3.6% 251,640,944 54.3% 149,668,818 846,645,234 1,596,528,166 749,882,933 53.0%
6/30/2032 100% 22,301,312 118,643,862 - 140,945,174 140,945,174 32% 260,448,378 54.1% 151,157,589 899,614,867 1,593,264,495 693,649,628 56.5%
6/30/2033 100% 23,193,364 122,873,683 - 146,067,047 146,067,047 3.6% 269,564,07) 54.2% 152,164,662 960,931,839 1,589,575,461 628,643,623 60.5%
6/30/2034 100% 24,121,099 127,174,261 - 151,295,360 151,295,360 3.6% 278,998,813 54.2% 152,630,209 1,032,028,563 1,586,025,061 553,996,498 65.1%
6/30/2035 100% 25,085,943 131,625,361 - 156,711,304 156,711,304 3.6% 288,763,772 54.3% 152,588,833 1,114,426,116 1,583,189,244 468,763,129 70.4%
6/30/2036 100% 26,089,381 136,232,248 - 162,321,629 162,321,629 3.6% 298,870,504 54.3% 152,056,865 1,209,760,797 1,581,675,970 371,915,173 76.5%
6/30/2037 100% 27,132,956 141,000,377 - 168,133,333 168,133,333 3.6% 309,330,971 54.4% 151,144,825 1,319,695,880 1,582,029,909 262,334,029 83.4%
6/30/2038 100% 28,218,274 145,935,390 - 174,153,664 174,153,664 3.6% 320,157,555 54.4% 149,764,938 1,446,130,398 1,584,933,5%4 138,803,196 91.2%
6/30/2039 100% 29,347,005 151,043,129 - 180,390,134 180,350,134 3.6% 331,363,070 54.4% 147,975,870 1,591,066,498 1,591,066,498 - 100.0%
6/30/2040 100% 30,520,885 156,329,638 - 186,850,523 186,850,523 3.6% 342,960,777 54.5% 145,799,581 1,601,143,042 1,601,143,042 - 100.0%
6/30/2041 100% 31,741,720 - - 31,741,720 31,741,720 ~83.0% 354,964,404 8.9% 143,172,629 1,616,004,394 1,616,004,394 - 100.0%
6/30/2042 100% 33,011,389 - - 33,011,389 33,011,389 4.0% 367,388,159 9.0% 140,162,867 1,603,494,740 1,603,494,740 - 100.0%



Payment

Exhibit B

Forecast of Actuarial Results - Funding Improvement Plan

Contribution

Contribution

Fiscal Year Against the Employer Past Service Deferral as a % of Benefit Unfunded Funded R asa % of
Ending ARC Normal Cost Amortization Amortization ARC Contribution _ Inerease Payrell Payroll Payments Assets Accrued Liability Liability Ratio Forecast Revenue
6/30/2012 90% § 8,654,179 $ 44,588,800 3 492,606 $ 53,735,585 § 48,362,027 -142% § 135,473,706 357% $ 85,769,170 $ 413,804,423 $ 1,142,494,033 § 728,689,610 36.2% $§ 434,806,177 11.1%
6/30/2013 100% 8,431,731 49,241,116 471,667 58,144,514 58,144,514 20.2% 135,473,706 42.9% 87,018,584 415,273,122 1,154,641,044 739,367,921 36.0% 437,830,844 133%
6/30/2014 100% 8,769,000 50,965,845 471,667 60,206,511 60,206,511 3.5% 140,215,285 42.9% 88,300,481 417,582,139 1,166,793,585 749,211,446 35.8% 432,611,543 13.9%
6/30/2015 100% 9,119,760 52,750,965 471,667 62,342,391 62,342,391 3.5% 145,122,820 43.0% 89,672,455 420,780,642 1,178,871,878 758,091,236 35.7% 432,771,186 14.4%
6/30/2016 100% 9,484,550 54,568,592 471,667 64,554,809 64,554,809 3.5% 150,202,119 43.0% 90,995,900 425,068,713 1,190,934,312 765,865,599 35.7% 432,826,535 14.9%
6/30/2017 100% 9,863,932 56,510,916 471,667 66,846,515 66,846,515 3.6% 155,459,193 43.0% 92,405,997 430,525,036 1,202,904,012 772,378,976 35.8% 437,154,800 15.3%
6/30/2018 100% 10,258,489 58,490,206 471,667 69,220,361 69,220,361 3.6% 160,900,265 43.0% 93,956,816 437,181,365 1,214,642,082 777,460,717 36.0%

6/30/2019 100% 10,668,829 60,538,807 471,667 71,679,302 71,679,302 3.6% 166,531,774 43.0% 95,486,750 445,243,161 1,226,166,919 780,923,758 36.3%
6/30/2020 100% 11,095,582 62,659,149 471,667 74,226,398 74,226,398 3.6% 172,360,386 43.1% 96,994,155 454,937,591 1,237,500,777 782,563,185 36.8%
6/30/2021 100% 11,539,405 64,853,749 471,667 76,864,820 76,864,820 3.6% 178,393,000 43.1% 98,513,410 466,477,957 1,248,632,635 782,154,677 37.4%
6/30/2022 100% 12,000,981 67,125,209 471,667 79,597,857 79,597,857 3.6% 184,636,755 43.1% 100,061,121 480,081,151 1,259,533,966 779,452,814 38.1%
6/30/2023 100% 12,481,020 69,476,226 471,667 82,428,913 82,428,913 3.6% 191,099,041 43.1% 103,245,113 494,312,522 1,268,501,767 774,189,246 39.0%
6/30/2024 100% 12,980,261 71,909,592 471,667 85,361,519 85,361,519 3.6% 197,787,508 43.2% 106,259,283 509,501,700 1,275,572,405 766,070,705 39.9%
6/30/2025 100% 13,499,471 74,428,196 471,667 88,399,333 88,399,333 3.6% 204,710,070 43.2% 109,242,166 525,865,021 1,280,641 875 754,776,854 41.1%
6/30/2026 100% 14,039,450 77,035,032 471,667 91,546,148 91,546,148 3.6% 211,874,923 43.2% 112,003,071 543,838,850 1,283,796,796 739,957,946 42.4%
6/30/2027 100% 14,601,028 79,733,200 471,667 94,805,894 94,805,894 3.6% 219,290,545 43.2% 114,638,376 563,799,188 1,285,031,484 721,232,295 43.9%
6/30/2028 100% 15,185,069 82,525,911 471,667 98,182,647 98,182,647 3.6% 226,965,714 43.3% 117,139,221 586,166,344 1,284,349,872 698,183,528 45.6%
6/30/2029 100% 15,792,472 85,416,494 471,667 101,680,633 101,680,633 3.6% 234,909,514 43.3% 119,459,262 611,447,728 1,281,805,332 670,357,604 47.7%
6/30/2030 100% 16,424,171 88,408,397 471,667 105,304,234 105,304,234 3.6% 243,131,347 43.3% 121,600,190 640,195,225 1,277,454,812 637,259,588 50.1%
6/30/2031 100% 17,081,138 91,505,196 471,667 109,058,001 109,058,001 3.6% 251,640,944 43.3% 123,530,024 672,590,726 1,271,394,206 598,803,480 52.9%
6/30/2032 100% 17,764,384 94,710,604 - 112,474,988 112,474,988 3.1% 260,448,378 43.2% 125,162,413 709,903,760 1,263,818,170 553,914,410 56.2%
6/30/2033 100% 18,474,959 98,102,761 - 116,577,720 116,577,720 3.6% 269,564,071 43.2% 126,415,182 753,020,152 1,255,023,970 502,003,818 60.0%
6/30/2034 100% 19,213,957 101,555,098 - 120,769,055 120,769,055 3.6% 278,998,813 43.3% 127,230,964 802,999,869 1,245394,172 442,394,303 64.5%
6/30/2035 100% 19,982,515 105,109,527 - 125,092,042 125,092,042 3.6% 288,763,772 433% 127,645,404 860,975,824 1,235,306,958 374,331,134 69.7%
6/30/2036 100% 20,781,816 108,788,360 - 129,570,176 129,570,176 3.6% 298,870,504 43.4% 127,676,025 928,161,529 1,225,154,659 296,993,129 75.8%
6/30/2037 100% 21,613,089 112,595,953 - 134,209,042 134,209,042 3.6% 309,330,971 43.4% 127,427,710 1,005,767,050 1,215,254,078 209,487,028 82.8%
6/30/2038 100% 22,477,613 116,536,811 . 139,014,424 139,014,424 3.6% 320,157,555 43.4% 126,809,917 1,095,202,242 1,206,043,634 110,841,392 90.8%
6/30/2039 100% 23,376,718 120,615,599 - 143,992,317 143,992,317 3.6% 331,363,070 43,5% 125,874,183 1,197,945,628 1,197,945,628 - 100.0%
6/30/2040 100% 24,311,787 124,837,145 - 149,148,932 149,148,932 3.6% 342,960,777 43.5% 124,629,581 1,191,409,142 1,191,409,142 - 100.0%
6/30/2041 100% 25,284,258 - - 25,284,258 25,284,258 -83.0% 354,964,404 7.1% 123,003,600 1,186,997,185 1,186,997,185 - 100.0%
6/30/2042 100% 26,295,628 - - 26,295,628 26,295,628 4.0% 367,388,159 7.2% 121,049,601 1,158,980,501 1,158,980,501 - 100.0%



Exhibit C

Forecast of Actuarial Results - Funding Improvement Plan with 7.75% Investment Return Untif 6/30/2038

Payment Contribution
Fiscal Year Aguainst the Employer Past Service Deferral as a % of Benefit Unfunded Funded Revenue Contribution as
Ending ARC Normal Cost Amortization Amortization ARC Contribution  Increase Payroll Payroil Payments Assets Accrued Liability Liability Ratio Forecast a % of Revenue
6/30/2012 90% $ 8,634,179 $ 44,588.800 $ 492,606 $ 53,735,585 § 48,362,027 -1422% $ 135,473,706 357% $ 85,769,170 § 412,074,877 % 1,142494,033 § 730,419,156 36.1% § 434,806,177 H.1%
6/30/2013 100% 8,431,731 49,241,116 471,667 58,144,514 38,144,514 20.23% 135,473,766 42.9% 87,018,584 411,801,210 1,154,641,044 742,839,833 35.7% 437,830,844 13.3%
6/30/2014 100% 8,769,000 51,087,559 471,667 60,328,225 60,328,223 3.76% 140,215,285 43.0% 88,300,481 412,356,120 1,166,793,585 754,437,464 353% 432,611,543 13.9%
6/30/2015 100% 9,119,760 53,000,144 471,667 62,591,570 62,591,570 375% 143,122,820 43.1% 89,672,455 413,790,196 1,178,871,878 765,081,682 35.1% 432,771,186 14.5%
6/30/2016 100% 9,484,550 54,981,612 471,667 64,937,829 64,937,829 3.75% 150,202,119 43.2% 90,993,900 416,305,161 1,190,934,312 774,629,152 35.0% 432,826,535 15.0%
6/30/2017 100% 9,863,932 57,034,868 471,667 67,370,467 67,370,467 3.75% 155,459,193 43.3% 92,403,997 419,981,599 1,202,904,012 782,922,413 34.9% 437,154,800 15.4%
6/30/2018 100% 10,258,489 59,163,009 471,667 69,893,164 69,893,164 3.74% 160,900,265 43.4% 93,956,816 424,853,993 1,214,642,082 789,788,089 35.0%
6/30/2019 100% 10,668,829 61,369,353 471,667 72,509,848 72,509,848 3.74% 166,531,774 43.5% 95,486,750 431,131,264 1,226,166,919 795,035,654 352%
6/30/2020 100% 11,095,582 63,657,434 471,667 75,224,683 75,224,683 3.74% 172,360,386 43.6% 96,994,155 439,044,524 1,237,500,777 798,456,253 355%
6/30/2021 100% 11,539,405 66,031,051 471,667 78,042,123 78,042,123 3.75% 178,393,000 43.7% 98,513,410 448,811,753 1,248,632,635 799,820,882 359%
6/30/2022 100% 12,000,981 68,494,344 471,667 80,966,991 80,966,991 3.75% 184,636,755 43.9% 100,061,121 460,655,642 1,259,533,966 798,878,324 36.6%
6/30/2023 100% 12,481,020 71,051,847 471,667 84,004,534 84,004,534 3.75% 191,099,041 44.0% 103,245,113 473,152,699 1,268,501,767 793,349,068 373%
6/30/2024 100% 12,980,261 73,708,558 471,667 87,160,486 87,160,486 3.76% 197,787,508 44.1% 106,259,283 486,649,619 1,275,572,405 788,922,785 382%
6/30/2025 100% 13,499,471 76,469,649 471,667 90,440,786 90,440,786 3.76% 204,710,070 44.2% 109,242,166 501,382,112 1,280,641,875 779,259,763 392%
6/30/2026 100% 14,039,430 79,340,497 471,667 93,851,613 93,851,613 3T77% 211,874,923 44.3% 112,003,071 517,808,742 1,283,796,796 765,988,053 40.3%
6/30/2027 100% 14,601,028 82,327,167 471,667 97,399,862 97,399,862 3.78% 219,290,545 44.4% 114,638,376 536,331,088 1,285,031,484 748,700,396 41.7%
6/30/2028 100% 15,185,069 85,436,602 471,667 101,093,338 101,093,338 3.79% 226,965,714 44.5% 117,139,221 557,399,726 1,284,349,872 726,950,146 43.4%
6/30/2029 100% 15,792,472 88,676,911 471,667 104,941,050 104,941,050 3.81% 234,909,514 4.7% 119,459,262 581,558,434 1,281,805,332 700,246,898 454%
6/30/2030 100% 16,424,171 92,057,721 471,667 108,953,559 108,953,359 3382% 243,131,347 44.8% 121,600,190 609,403,597 1,277,454.812 668,051,215 47.7%
6/30/2031 100% 17,081,138 95,390,746 471,667 113,143,551 113,143,551 385% 251,640,944 45.0% 123,530,024 641,171,746 1,271,394,206 630,222,460 504%
6/30/2032 100% 17,764,384 99,290,667 - 117,055,051 117,055,051 3.46% 260,448,378 44.9% 125,162,413 678,207,245 1,263,818,170 585,610,925 53.7%
6/30/2033 100% 18,474,959 103,250,986 - 121,725,945 121,725,945 3.99% 269,564,071 452% 126,415,182 721,489,126 1,255,023,970 533,534,844 575%
6/30/2034 100% 19,213,957 107,366,362 - 126,580,319 126,580,319 3.99% 278,998,813 45.4% 127,230,964 772,204,901 1,245,394,172 473,189,271 62.0%
6/30/2035 100% 19,982,515 11,700,491 - 131,694,006 131,694,006 4.04% 288,763,772 45.6% 127,645,404 831,670,238 1,235,306,958 403,636,720 67.3%
6/30/2036 100% 20,781,816 116,361,093 - 137,142,909 137,142,909 4.14% 298,870,504 45.9% 127,676,025 901,377,938 1,225,154,659 323,776,721 73.6%
6/30/2037 100% 21,613,089 121,410,849 - 143,023,938 143,023,938 4.29% 309,330,971 46.2% 127,427,710 983,007,689 1,215,254,078 232,246,388 80.9%
6/30/2038 100% 22,477,613 127,046,395 - 149,524,008 149,524,008 4.54% 320,157,555 46.7% 126,809,917 1,078,900,010 1,206,043,634 127,143,624 89.5%
6/30/2039 100% 23,376,718 133,719,675 - 157,096,393 157,096,393 5.06% 331,363,070 47.4% 125,874,183 1,197,945,628 1,197,945,628 0 100.0%
6/30/2040 100% 24,311,787 143,197,832 - 167,509,619 167,509,619 6.63% 342,960,777 48.8% 124,629,581 1,191,409,142 1,191,409,142 0 100.0%
6/30/2041 100% 25,284,258 - - 25,284,258 25,284,258 -84.91% 354,964,404 7.1% 123,003,600 1,186,997,185 1,186,997,185 0 100.0%
6/30/2042 100% 26,295,628 - - 26,295,628 26,295,628 4.00% 367,388,159 7.2% 121,049,601 1,158,980,501 1,158,980,501 0 100.0%



EXHIBIT D - ACTUARIAL ASSUMPTIONS

INTEREST RATE: 8.25% per annum, compounded annually, effective July 1, 2012 for
General Funds and School Teacher Funds.

Funding Improvement Plan:

INTEREST RATE: Exhibit A: 8.25% per annum.
Exhibit B: 8.25% per annum.
Exhibit C: 7.75% per annum

SEPARATIONS FROM ACTIVE SERVICE: Representative values of the assumed annual rates of
withdrawal and deferred retirement, disability, death and service retirement among members in active
service are as follows:

CLASS A
Age Retirement Disability
Less Than 10 10 or More Years
Years of Service of Service
20 .00020
25 .00025
30 .00045
35 .00075
40 .0200 0450 .00100
45 .0325 .0700 .00175
50 .0450 .0950 .00220
55 .0700 1200 00275
59 .0700 .1200 .00340
60 .1000 1250 .00360
64 .1400 1750 .00480
65 .1500 .2000 .00500
70 .1500 .2000 .00500
75 1.0000 1.0000
Withdrawal Ordinary and Accidental
and Deferred Death
Age Retirement Men Women
20 .1400 .000231 .000136
25 1150 .000304 .000154
30 .0900 000400 .000214
35 0650 .000696 .000377
40 20500 .000912 .000514
45 0375 .001146 .000801
50 .0250 .001460 .001169
54 .0150 .002091 .001963
55 0125 002422 002295
60 .004808 .004550
65 .009743 008736
70 016167 .015069




CLASS B

Withdrawal Ordinary and Accidental
and Deferred Disability Death
Age Disability Men Women
20 .0250 .0008 .000231 000136
25 .0190 .0013 000304 000154
30 .0140 0019 .000653 .000237
35 .0090 .0025 .000978 .000411
40 .0055 .0037 .001158 .000639
45 0035 .0066 001362 .000988
50 0015 0114 .001647 .001369
55 0164 .002805 002361
59 0214 005173 .003878
Age Retirement

40 .05500

45 .05750

50 .07000

55 .10000

56 12500

57 15000

58 17500

59 25000

60 .50000

65 1.00000

SALARY INCREASES NOT INCLUDING LONGEVITY: 0% for the next year and 3.50%
thereafter.

MEMBER CONTRIBUTIONS: Assumed that 100% of members elect to cease making contributions
after 25 years of service.

Funding Improvement Plan: All members will be required to contribute to the pension plan for
each year they receive a pension accrual.

ANNUAL INCREASE IN AMORTIZATION PAYMENT: 3.5%



LONGEVITY TABLES:

CLASS A:
FOR EMPLOYEES HIRED ON OR PRIOR TO OCTOBER 23, 1999:
PERCENTAGE
YEARS OF SERVICE AMOUNT
5 years but less than 10 years 4%
10 years but less than 15 years 5%
15 years but less than 20 years 6%
20 years or more 7%

FOR EMPLOYEES HIRED AFTER OCTOBER 23, 1999:

PERCENTAGE
YEARS OF SERVICE AMOUNT
7 years but less than 12 years 3%
12 years but less than 17 years 4%
17 years but less than 20 years 5%
20 years or more 6%
CLASS B FIRE:
FOR EMPLOYEES HIRED ON OR PRIOR TO JUNE 30, 1996:
PERCENTAGE
YEARS OF SERVICE AMOUNT
5 years but less than 10 years 8%
10 years but less than 15 years 9%
15 years but less than 20 years 10%
20 years or more 11%

FOR EMPLOYEES HIRED AFTER JUNE 30, 1996:

PERCENTAGE
YEARS OF SERVICE AMOUNT
5 years but less than 10 years 7%
10 years but less than 15 years 8%
15 years but less than 20 years 9%

20 years or more 10%



CLASS B POLICE:

FOR EMPLOYEES HIRED ON OR PRIOR TO JUNE 30, 1998:

PERCENTAGE
YEARS OF SERVICE AMOUNT
0 year but less than 6 years 0%
6 years but less than 11 years 8%
11 years but less than 16 years 9%
16 years but less than 21 years 10%
21 years or more 11%

FOR EMPLOYEES HIRED AFTER JUNE 30, 1998 :

PERCENTAGE
YEARS OF SERVICE AMOUNT
0 year but less than 6 years 0%
6 years but less than 11 years 7%
11 years but less than 16 years 8%
16 years but less than 21 years 9%
21 years or more 10%

DEATHS AFTER RETIREMENT: For service retirements, it is based on the RP-2000 Mortality
Tables for males and females with static projection to 2021 using Scale AA. For disabilities, it is the
RP-2000 Combined Healthy Table set forward 3 years.

Funding Improvement Plan: No changes for Class A. For Class B, service retirements are based
on the RP-2000 Mortality Tables with Blue Collar Adjustment for males and females with static
projection to 2021 using Scale AA.

VALUATION METHOD: Individual entry age method. Gains and losses are reflected in the period
remaining to liquidate the unfunded accrued liability.



ASSET VALUATION METHOD: Five-year smoothed market value. The actuarial value of assets
is determined according to the following general formula, provided such value is within a 20%
corridor of the market value:

VA = MV - 8L, - .6, - 41, - .21

1 2 3 4
where
VA = Valuation assets
MV = Market value of assets as of the valuation date
In = Investment gain (loss) during n™ year preceding the valuation date

PURCHASED SERVICE LOAD: Due to a lack of purchased service data, loads have been added on
to Fire and Police service. The loads were determined as a result of the experience study for the five-
year period ended June 30, 2011 and are as follows:

Fire Service Load = +0.50 years of service
Police Service Load = +1.00 years of service

Class A did not receive a load as trends showed the impact of purchased service was insignificant.



EXHIBIT E ~ PLAN PROVISIONS

1 - BENEFITS

Final compensation is the average of the highest three years of base compensation including
longevity pay earned by a member during his total service as an employee.

Funding Improvement Plan: Final compensation is the average of the four highest years of base
compensation out of the last ten years including longevity pay eamed by a member during his total

service as an employee.

Service is total employment by the City plus any purchased service.

Normal Service Retirement Allowance

Conditions for Allowance

The minimum age for normal service retirement is:

For Class A members hired prior to July 1, 1995:
Age 55 or the age at which 25 years of service are
completed, if earlier.

For Class A members hired between July 1, 1995 and
June 30, 2004:

Age 55 or the age at which 30 years of service are
completed, if earlier. ‘

For Class A members hired between July 1, 2004 and
June 30, 2009:

Age 60 or the age at which 30 years of service are
completed, if earlier.

For Class A members hired on or after July 1, 2009:
Age 62 with 10 years of service or the age at which 30
years of service are completed, if earlier.

For Class B members hired prior to July 1, 2004:
Age 55 or the age at which 20 years of service are
completed, if earlier.

For Class B members hired between July 1, 2004 and
June 30, 2012:

Age 55 or the age at which 23 years of service are
completed, if earlier.

For Class B members hired on or after July 1, 2012:
Age 55 or the age at which 25 years of service are
completed, if earlier. No members were valued with
this eligibility in this valuation.




Amount of Allowance

Provided by Member

Provided by City

An annuity which is the actuarial equivalent of his
accumulated contributions at the time of his retirement,
and

For Class A members hired prior to July 1, 1996:

A pension which when added to his normal annuity,
exclusive of any excess annuity, will give a total
retirement allowance of 1/40 of his final compensation
for each year of total service credited not in excess of
20 years plus 1/50 of his final compensation for each
year of total service credited in excess of 20 years.

For Class A members hired on or after July 1, 1996:

A pension which when added to his normal annuity,
exclusive of any excess annuity, will give a total
retirement allowance of 1/50 of his final compensation
for each year of total service credited.

For Police:
A pension which when added to his normal annuity,
exclusive of any excess annuity, equals:

1. For members of the bargaining unit hired prior to
September 1, 2001:

Eligible Years of Service Designated Percentage
Prior to 20 years of service 2.5% per year
20 years of service 50%

21 years of service 52%

22 years of service 54%

23 years of service 56%

24 years of service 58%

25 years of service 65%

26 years of service 62%

27 years of service 64%

28 years of service 66%

29 years of service 68%

30 years of service 75%

31 years of service 72%

32 years of service 80%



2. For members of the bargaining unit hired on or
after September 1, 2001 and prior to July 1, 2012:

Eligible Years of Service Designated Percentage
Prior to 20 years of service 2.5% per year
20 years of service 50%

21 years of service 52%

22 years of service 54%

23 years of service 56%

24 years of service 58%

25 years of service 60%

26 years of service 62%

27 years of service 64%

28 years of service 66%

29 years of service 68%

30 years of service 70%

31 years of service 72%

32 years of service 75%

3. For members of the bargaining unit hired on or
after July 1, 2012:

Eligible Years of Service Designated Percentage
Prior to 25 years of service 2.0% per year
25 years of service 50.0%

26 years of service 52.5%

27 years of service 55.0%

28 years of service 57.5%

29 years of service 60.0%

30 years of service 62.5%

31 years of service 65.0%

32 years of service 67.5%

33 years of service 70.0%

34 years of service 72.5%

35 years of service 75.0%

No members were valued with this benefit in this
valuation.

For all other Class B:

A pension which when added to his normal annuity,
exclusive of any excess annuity, will give a total
retirement allowance of 1/40 of his final compensation
for each year of total service credited not in excess of 20
years plus 1/50 of his final compensation for each year of
total service credited in excess of 20 years but not in
excess of 32 years and 6 months.




Early Retirement Allowance

Conditions for Allowance

Amount of Allowance

Deferred Retirement Allowance

Conditions for Allowance

Amount of Allowance

Provided by Member

Provided by City

Ordinary Disability Retirement Allowance

Conditions for Allowance

The minimum age for early service retirement for Class
A employees hired on or after July 1, 2004 is age 55 and
at least 10 years of service. Other employees will not
receive early retirement benefits.

For Class A members hired between July 1, 2004 and
June 30. 2009:

The employees’ normal retirement benefit reduced by
5/12% per month for each month between retirement
commencement and age 60.

For Class A members hired on or after July 1, 2009:

The employees’ normal retirement benefit reduced by
5/12% per month for each month between retirement
commencement and age 62.

A member who has completed at least 10 years of
service may retire and receive a deferred retirement
allowance commencing at the minimum age for normal
service retirement. '

A deferred annuity which is the actuarial equivalent of
his accumulated contributions, and

See “Normal Service Retirement Allowance.”

For Police:
After 10 years but less than 20 years of service.

For All Others:

After 10 years of service, a member under the minimum
age for service retirement may be retired for disability
upon his own request or upon the request of the head of
the department employing him.



Amount of Allowance

Provided by Member

Provided by City

An annuity which is the actuarial equivalent of his
accumulated contributions at the time of his retirement,
and

If the member is a Class A member:

A pension which when added to his normal annuity,
exclusive of any excess annuity, will give a total
retirement allowance of 9/10 of 1/50 of his final
compensation for each year of total service which would
have been credited had he continued in service to the
minimum age for service retirement, but such retirement
allowance, exclusive of any excess annuity, is not to
exceed 45% of his final compensation.

For Police:

A pension which when added to his normal annuity will
give a total retirement allowance, equal to a percentage
of his final compensation, as described in the following
table:

Eligible Years of Service Percentage
10 years of service 22.50%
11 years of service 24.75%
12 years of service 27.00%
13 years of service 29.25%
14 years of service 31.50%
15 years of service 33.75%
16 years of service 36.00%
17 years of service 38.25%
18 years of service 40.50%
19 years of service 42.75%
For All other Class B:

A pension which when added to his normal annuity,
exclusive of any excess annuity, will give a total
retirement allowance of 9/10 of 1/40 of his final
compensation for each year of total service which would
have been credited had he continued in service to the
minimum age for service retirement, but such retirement
allowance, exclusive of any excess annuity, is not to
exceed 45% of his final compensation.



Accidental Disability Retirement Allowance

Conditions for Allowance

Amount of Allowance

Provided by Member

Provided by City

Accidental Death Benefit

Conditions for Benefit

Amount of Benetfit

A member may be retired on account of accidental
disability occurring in the performance of duty regardless
of age or length of service.

Non-Police:
An annuity that is the actuarial equivalent of his
accumulated contributions at the time of his retirement.

Police:

In light of the member’s receipt of the pension stated
below, the only annuity payable is the actuarial
equivalent of any accumulated additional contributions at
the time of his retirement.

and

For All:

A pension of 66-2/3% of his final compensation, but not
less than the service retirement allowance. Upon the
death of a member within 5 years after accidental
disability retirement as a result of an accident while in
the performance of duty, a pension of one-half of the
member’s final compensation is paid to his widow until
she dies or remarries, at which point the pension is paid
to his child or children until they attain age 19.

An accidental death benefit is payable upon the death of
any member due to an accident in the performance of

duty.

A pension of one-half of the member’s final
compensation is paid to his widow until she dies or
remarries, at which point the pension is payable to his
child or children until they attain age 19. If there are no
other dependents, the pension is payable to his dependent
parents. In addition, a lump sum payment of the
member’s accumulated contributions is made.



Withdrawal or Ordinary Death Benefit

Benefit upon Death after Retirement

Minimum Benefits

Options at Retirement

A member who withdraws prior to eligibility for
retirement receives his accumulated contributions.
Should a member die before retirement his accumulated
contributions are paid to his estate or beneficiary;
provided, however, if he has attained minimum
retirement age and has not made an optional election as
described below, and is survived by a spouse, such
spouse is entitled, in lieu of the return of the member’s
accumulated contributions, to a benefit equal to that
which would have been payable to such spouse upon the
death of the member had the member retired on the day
of his death and elected to receive a benefit under the
provisions of Option2, as described below, and
nominated his spouse as his designated beneficiary,
except that for a Class B member the benefit to the
spouse shall not be less than 67%:% of the benefit that
would have been paid to such retired member without
reduction.

For Class A:

Benefits under any option. Also, the excess, if any, of the
member’s accumulated contributions at retirement over
all payments paid out on the member’s account.

For Class B:

Upon the death of a Class B pensioner, 67"2% of his/her
retirement allowance is paid to his widow/widower until
he/she dies or remarries, at which point the benefit is
paid to any dependent children until they attain age 18.
Also, the excess, if any, of the member’s accumulated
contributions at retirement over the total of all payments
paid out on the member’s account.

The minimum monthly retirement allowance is $600,
prorated for members whose credited service at
retirement is less than 25.

At retirement, a member may elect to convert his
allowance into a benefit of equivalent actuarial value in
accordance with one of the options described below:

Option1. A reduced retirement allowance payable
during the retired member’s life, with a provision that in
case of death before such payments have equaled the
present value of his retirement allowance at the date of
retirement, the balance shall be paid to the heirs or
assigns; or

Option2. A reduced retirement allowance payable
during the retired member’s life, with a provision that
after his death it shall be continued during the life of and



Options upon Attainment of
Minimum Retirement Age

Cost of Living Adjustment (COLA)

paid to the person nominated by him by written
designation at the time of his retirement; or

Option 3. A reduced retirement allowance payable
during the retired member’s life, with a provision that
after his death an allowance at one-half the rate of his
reduced allowance shall be continued during the life of
and paid to the person nominated by him by written
designation at the time of his retirement; or

Option4. A reduced retirement allowance payable
during the retired member’s life, with some other benefit
payable after his death, provided that the benefit shall be
certified by the actuary and approved by the retirement
board. This Option is not available to Police who retire
on an Accidental Disability Allowance.

Class B members may not elect Options 2 or 3.
Married Class B members may also not elect Option 1.

Any member who has attained minimum retirement age
may elect, in accordance with Option 2, 3 or 4 above, a
reduced retirement allowance with provision for benefits
to a person having an insurable interest in his life, other
than his wife. The benefit is determined as of the
member’s date of death or retirement, if prior thereto, in
accordance with the provisions of the option selected and
is in lieu of the return of the member’s accumulated
contributions if death occurs during the member’s
continuance in service after attainment of minimum
retirement age. Such election is irrevocable after the
option becomes effective unless the designated
beneficiary predeceases the member prior to his
retirement.

For Class A:

3% compounded for members who retired prior to
12/18/91; no adjustment for other Class A members.

Members who retired after 12/18/1991 are not eligible
for any COLAs.

Funding Improvement Plan: A ten-year freeze period
will be implemented effective January 1, 2013 and no
COLAs will be granted during this period.

Funding Improvement Plan: Freeze COLA indefinitely
for all current and future retirees with annual pensions
greater than 150% of the Rhode Island state median




income, which as reported by the City is approximately
$80,000.

Funding Improvement Plan: After the ten year freeze,
COLAs may be granted to members who retired prior to
12/19/1991. The COLA will be the lesser of 3% or the
percentage the member received prior to the freeze and
will be payable until their benefits reach the 150%
threshold, at which time no further adjustments will be
granted. It is assumed that the median income will
increase by 3.50% per year.

For Police:

5% compounded for members who retired prior to
January 1, 1990; 6% compounded for members who
retired between January 1, 1990 and December 18, 1991;
5% compounded for members who retired between
December 19, 1991 and December 31, 1992; 3% simple
on first $12,000 of annual benefit for Non-Union Police;
5% compounded for special court awarded members; 3%
compounded for other retired members; for all members
hired on or after July 1, 2012, the COLA will be based
on the Consumer Price Index for the Northeast Region
but shall not be less than 1% and shall not exceed 3%
simple (no members were valued with this COLA in this
valuation); and Police pensions are limited to the current
salary of an active participant of the same rank.

For all other Class B Retirees:

5% compounded for members who retired prior to
January 1, 1990; 6% compounded for members who
retired between January 1, 1990 and December 18, 1991,
5% compounded for members who retired between
December 19, 1991 and June 30, 1992; 6% compounded
for members who retired between July 1, 1992 and June
30, 1995; 3% simple on first $12,000 of annual benefit
for members who retired between July 1, 1995 and
March 16, 2006; 5% compounded for special court
awarded members; 3% compounded for other retired
members; for all members hired on or after July 1, 2012,
the COLA will be based on the Consumer Price Index
for the Northeast Region but shall not 3% simple (no
members were valued with this COLA in this valuation).

For All Class B:

Funding Improvement Plan: A ten-year freeze period
will be implemented effective January 1, 2013 and no
COLAs will be granted during this period.



Provisions for Elected Officials

Funding Improvement Plan: Freeze COLA indefinitely
for all current and future retirees with annual pensions
greater than the lesser of i) 150% of the state median
income and ii) the base compensation of a current
employee holding the same rank that the retiree held at
the time of retirement.

Funding Improvement Plan: After the ten year freeze,
COLAs may be granted to members and will be the
lesser of 3% or the percentage the member received prior
to the freeze and will be payable until their benefits reach
the lesser of i) 150% of the state median income and 1i)
the base compensation of a current employee holding the
same rank that the retiree held at the time of retirement,
at which time no further adjustments will be granted. It
is assumed that the median income will increase by
3.50% per year.

Funding Improvement Plan: Note that retiree
valuation data did not provide the position held at
retirement nor did the active data provide current
position. For valuation purposes the annual pension cap
was set equal to the average base compensation for the
Class B actives included in this valuation.

The initial COLA payment is deferred until the January 1
that occurs three years after the member’s retirement
date.

Any person who has served as Mayor or City
Councilman for at least eight full legislative years is
entitled to a retirement allowance on the basis of such
service as an elected official upon attainment of age 52
or the completion of 20 consecutive years as an elected
official, whichever is earlier, or the occurrence of total
and permanent disability prior thereto.

Such retirement allowance is currently $350 for each
year of service, provided that no more than 20 years of
such service are to be used in determining the allowance.

Upon the death of any such elected official, benefits are
payable in accordance with the Class A provisions of the
act.

An elected official may elect to withdraw his
accumulated contributions in lieu of his rights to the
allowance based on service as an elected official.

2 - CONTRIBUTIONS



Provided by Members

Provided by City

For Class A: 8% of their salaries.

For Police: 8% of their salaries

For Firefighters hired on or after July 1. 2011: 9% of
their salaries.

For all other Class B Members: 8% of their salaries. In
the prior valuation the contribution rate valued was 92%
of their salaries.

The Mayor and members of the City Council are
required to contribute at the rate of $350 per year.

Member contributions may cease after 25 years of
service.

Funding Improvement Plan: Members are required to
contribute for each year they receive a benefit accrual.

The City makes the balance of contributions needed to
fund the system.

In addition the City shall contribute from time to time
amounts sufficient with the contributions of elected
officials to provide the special pensions granted to
elected officials.
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STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS
&

CHAPTER

No. An OrpiNaNce IN AMENDMENT OF CHAPTER 17,

ARTICLE VI OF THE CODE OF ORDINANCES, ENTITLED}:': e

“RETIREMENT SYSTEM”

Approved

Be it ordained by the City of Providence:

SECTION 1. Chapter 17 is hereby amended to read as follows:

The changes effected hereby to the ordinance enacted April 30, 2012 (the " Ordinance”) are bemg made S
pursuant to and in accordance with the terms of a settlement between the City of Providence and Local 799 of
the IAFF, AFL-CIO and Providence Lodge No. 3, Fraternal Order of Police in the actions The City of

Providence v. Local 799 of the IAFF, AFL- CIO, C. A. No. and The City of Providence and Providencé
Lodge No. 3, Fraternal Order of Police C. A. No. in the Su Superior Court for Providence Countyas =
embodied in the Consent Judgment entered therein dated , and shall only apply to Local 799 of the AFL-

ClO and Providence Lodge No. 3, Fraternal Order of Police suc sach that the Ordinance shall remain extant and i in -
force as originally passed, without the changes effected here by, as to all persons other than members of Local
799 of the IAFF, AFL-CIO and Providence Lodge No. 3, Fraternal Order of Police.

The terms and conditions of the Consent Judgment in the actions The City of Providence v. Local 799 of the i S

IAFF, AFL-CIO, C. A. No. and The City of Providence v. Providence Lodge No. 3, Fraternal Orderof .
Police C. A. No. in the Superior Court for Providence County are hereby incorporated as if fully set forth
herein. S

Sec. 17-181.1 - Purpose

Pursuant to the benefits and rights of self-government prescribed in the Providence Home- Rule Charter and:
guaranteed by the Constitution of the State of Rhode Island, the purpose of this chapter is to presefve the aRr
health, safety and welfare of the citizens of Providence and their property and to ensure the sustainability _of _the o
employee retirement system of the city of Providence for current and retired employees by promoting the - -
sustainability and longevity of the employees’ retirement system of the City of Providence. -

Sec. 17-181.2 — Legislative Findings.

It is the intention of the city council to ensure the sustainability of the employees’ retirement systemof the: " ..~
City of Providence and to advance and maintain the long-term stability of said plan. In thoroughly reviewing
the condition of said plan and assessing the need for comprehensive reform thereof, including, but not limited - .~~~
to, the April 19, 2012 Report and Recommendations of the City Council Subcommittee on Pension :
Sustainability, the City Council finds and declares the following:

(1) The City of Providence currently faces massive and growing structural budget deficits that are piacmg
enormous strains on the City’s finances.

(2) The City’s pension system is severely underfunded, with the unfunded liability at or approachmg $900
million dollars, and its ever-increasing annual costs are contributing szgmﬁcanﬂy to the C1ty § structural -
deficits and acute cash shortage.

(3) The City has funded less than 31% of its total pension liability, substantially below the 70 to 80% .~ =~ =
suggested funding rate for most private businesses and governmental entities. Currently, the City’s unfunded
pension liability is $900 million and the pension plan will not be fully funded for another twenty-eight (28)
years. Asa consequence, the Auditor General of the State of Rhode Island has labeled the City’s pension as
one of the highest risk plans in the State of Rhode Island. o



Page ----- ‘1

(4) The Annual Required Contribution (the “ARC”) for the City pension system and the annual payment for

the City’s other post-employment benefits (‘OPEB”), including retiree healthcare beneéfits, together total over .- ;

fifty percent (50%) of the City’s annual tax levy, leaving less than half of the City’s tax levy to fund cmzca}
and essential City services. . .

(5) According to the City’s Internal Auditor, the City’s projected budget deficit for the current 'ﬁsea'l'yeai"ﬁ;&s':_

been estimated at between $23 to $30 million dollars, The projected deficit for the next fiscal year is $31

million dollars. Over the succeeding years, the deficit is projected by the Internal Auditor to grow dramatieeiiy'f"_" '

to as high as $67 million dollars in 2017. During that same time, the ARC is projected to grow steadily, stich

that the payment, which is over $55 million this year, will increase to almost $75 million in 2017. The ARC " - -
will continue to increase each year until it reaches a maximum of $207 million in 2039, thereby consuming an .
ever growing and greater percentage of the City’s budget. The projected ARC assumes an 8.25% rate of return '_

on the pension investments; if the rate of return is lower, the annual projected ARC will be even higher and -
will further deplete the City’s finances.

(6) The City’s mounting deficits and pension costs will outpace any income that could be raised by an 'i'nere'e's"e- S
in the City’s tax levy. According to the City’s internal auditor and its outside fiscal adviser, Gary Sasse, ifthe -

City increased its tax levy for fiscal year 2014 to the maximum extent permitted by law (4%), the resulting -

revenue of $13 million would be less than a third of what would be needed to close the projected structural -
deficit of $50 million. Further, the increased ARC for 2014 would consume 25% of the increased tax levy, - o

leaving only 75% of the increase to fund the deficit and other needs.

(7) The annual percentage limits on additional tax revenue and the ever-increasing ARC pre\fent'the'City from

making any capital improvements such as school improvements or purchasing new equipment. Further,

simply raising taxes each year to fund an ever-increasing ARC would prevent the City from attracting new =~

business and citizens that would, in turn, grow the tax base. Finally, if left unaddressed, the persistent SRR
structural deficits, unfunded pension and OPEB liabilities, and the ever-increasing ARC, will ultimately result
in the City running out of cash to pay its bills and leaving it with little choice other than to terminate -
employees, close schools, eliminate fire stations, deny even the most basic services to its citizens, and,
ultimately, file for bankruptcy.

(8} The City has already implemented a number of cost-savings and revenue generating stéps tOWardS:cldsing' & .:f :: _.: :
its structural budget deficits and making its pension system more sustainable. These measures have allowed

the City to reduce its budget deficit for the current fiscal year from $110 million to somewhere between $23°
and $30 million. The City’s pension obligations are, as aforesaid, a major contributor to the City’s fiscal crisis.
A major cost driver of the City’s pension system is, in turn, the annual cost-of-living adjustments (“COLAS"}-
enjoyed by hundreds of City retirees. More specifically, many of the retiree’s pensions compound at rates

ranging from as high as 3% to 6 %. Approximately one-quarter of retirees are currently receiving annual . -

COLAs of 5% to 6%. A pension with a 6% compounding COLA doubles approximately every 12 to 13 years
and a pension with a 5% compounding COLA doubles approximately every 10 years.

(9) Suspension of the COLAs until the pension system attains a more secure level of funding of seventy o
percent (70%) would result in significant and desperately needed cost savings for the pension system and the
City. This measure would immediately increase the funding of the system from its current rate of thirty-one *
percent (31%) to almost forty percent (40%). Further, the measure would result in a $240 million reduction of
the unfunded pension liability from $900 million to $659 million. The measure would also reduce the ARC
~and result in 100% funding of the pension system several years ahead of the current amortization schedule.

Sec. 17-181.3 - Definitions.

The following words and phrases as used in this article, unless a different meaning is plainly reqmred by the

context, shall have the following meanings:

Accumulated contributions shall mean the sum of all regular and excess amounts deducted from the :

compensation of a member, or credited to his/her individual account in the annuity savings fund, together with

regular interest thereon.

Actuary shall mean an actuary selected from time to time by the city council.

Annual Aetuarial Valuation shall mean the report issued by the actuary to the retirement board on or before the S

first Monday in January showing the fiscal transactions of the system for the fiscal period of the city next”

preceding, the amount of the accumulated cash and securities of the system and a copy of the last balance sheet e

showing the financial condition of the system by means of an actuarial valuation of its assets and hablhtles.

Annual required contribution shall mean that amount of money required to be contributed on an annual baSIS
as determined by the actuary, to fund the employees’ retirement system for the City of Providence.
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Annuity shall mean payments for life derived from the accumulated contributions of a member All annmhes _
shall be paid in equal monthly installments. Notwithstanding the foregoing, for the purposes of paragraphs (b) -
and {(c) of subsections (2) and (4) of section 17-189 of this article, "annuity" shall mean the payments for’ hfe '
provided by the member's accumulated contributions attributable to his/her required regular deductions,
including special contributions or deductions under the provisions of section 17-188 of this article and

including the amount by which his/her required regular deductions would have increased had he/she elected to

increase his/her deductions as provided in subsection (1) of section 17-185 of this article, if he/she did notdo o e

50,

Annuity reserve shall mean the present value of all payments to be made on account of aty armuaty of benef t
in lieu of any annuity granted under the provisions of this ordinance, computed upon the basis of such
mortality tables as shall be adopted by the retirement board with regular interest.

Beneficiary shall mean any person in receipt of a pension, an annuity, a retirement aliowance or other benef t
as provided by this article. :

Board of investment commissioners shall mean the board of investment commissioners as set forth and deﬁned
in Section 815 of the Providence Home Rule Charter of 1980. S

Class 4 employees shall mean general employees, including laborers, mechanics, and clerxcal admlmstratwe
professional and technical workers of the City of Providence. :

Class B employees shall mean members of the fire department and the police department of the City of o
Providence. L

Critical status shall mean that, as determined by its actuary, as of the beginning of the pla’r.l:j/'éa.r,"the ﬁmd_'ed | Vi
percentage of the employees’ retirement system for said plan year is less than or equal to sixty 'percer‘xt'(ﬁ()%)‘.- o

Employee shall mean any regular and permanent employee or officer of the City of Providence. The dlrector of i
personnel shall determine who are employees within the meaning of this article. : Ui

Final compensation shall mean the average of the highest four (4) consecutive years of compénsatzon'm{hm
the last ten (10) years of service, excluding payments made for overtime or payments made for temporary or
extra duties beyond the normal or regular work day. --

Funded percentage shall mean the percentage equal to a fraction; the numerator of which is thie actuarial value S
of the plan’s assets, as determined by the actuary, and the denominator of which is the accrued habxhty of the
plan, as determined by the actuary. el

Members shall mean any person included in the membership of the retirement system as prov:ded in secnon
17-187 of this article. :

Pension shall mean annual payments for life derived from appropriations provided by the C1ty of Prov1dence
under the provisions of this article.

Pension reserve shall mean the present value of all payments to be made on account of any penswn or beneﬁt
in lieu of any pension computed upon the basis of such mortality tables as shall be adopted by the retlrement
board with regular interest.

Regular interest shall mean at four (4) percent per annum, compounded annually or interest at such lowcr r&te
or rates as may be set by the retirement board but not less than three (3) petcent per annurh.

Retirement board shall mean the board as set forth and defined in Section 908 of the Prowdence Home Rul :
Charter of 1980, 3

Retirement system shall mean the employees' retirement system of the City of Providence as deﬁned in sectzon _-: e

17-182 of this article.

Service shall mean service as an employee of the City of Providence as described in subsecnon (2) of sectlcm
17-188 of this article. g

Total service shall mean service creditable pursuant to section 17-188 of this article.
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Sec. 17-182. - Name and date of establishment.

The retirement system created by Public Laws 1923, Chapter 489, approved May 14, 1923, iniplemented by - -
Providence Home Rule Charter of 1980, adopted November, 1980, and chapter 1991-5 of the Ordinances of = -

the city, approved February 8, 1991, was established for the purpose of providing retirement allowances for |~
employees of the city under the management of the retirement board. It shall be known as the "Employee . -~ - .. -
Retirement System of the City of Providence” and by such name shall its functions be carried out as set forthin'® -~ - -
this article. T e

Sec, 17-183. - Retirement system.

(1) The general administration and the responsibility for the proper operation of the retirement system and for -
making effective the provisions of this article are hereby vested in a retirement board, The retirement board
shall from time to time establish rules and regulations for the administration and transaction of the business of
the retirement system, and shall perform such other functions as are required for the execution of this asticle.

(2) The membership of the retirement board shall consist of the city treasurer, the chairpersonof the city .7 7 ©
council committee on budgetary matters, or a designee appointed by the chairperson of the city councilon = =0
budgetary matters, and the finance director, ex officio; two (2) members who shall not be officers or .
employees of the city who shall be ¢lected by the city council; and two (2) members who shall not be officers

or employees of the city appointed by the mayor and representatives of the present and retired employees of -

the city. The employee representatives shall be chosen from the two (2) classes of employees designated for
retirement purposes, to wit, class A employees, who are all employees covered by the retirement system not
otherwise designated, and class B employees, who are police officers and firefighters, otherwise known as the

swormn personnel of the department of public safety. Two (2) class A employees shali be elected by the =

members of the system who are class A employees; one (1) class B employee shall be elected by the members -

of the system who are class B employees of the city fire department; one (1) class B employee shall be elected’

by the members of the system who are class B employees of the city police department; one (1) retired class A’
employee shall be elected by the retired members of the system who were class A employees; and one (1) -

retired class B employee shall be elected by retired members of the system who were class B employees. The

election by the members shall be in accordance with such rules as the board shall adopt to govern such S
elections. The regular terms of elected members shall be four (4) years. Vacancies among the elected members

of the board shall be filled for the unexpired term in the manner provided for the original election. The -

members of the retirement board shall serve without compensation.

(3) The retirement board shall report annually in detail to the city council on or before the first Monday in -' S
January, showing the fiscal transactions of the system for the fiscal period of the city next preceding, the .

amount of the accumulated cash and securities of the system and a copy of the last balance sheet showing the
financial condition of the system by means of an actuarial valuation of the assets and liabilities. :

(4) The city solicitor shall be the legal advisor and attorney for the retirement board. The city treasurer shaEI be_ : LTt

the custodian of the funds and the treasurer thereof. The city clerk shall be the clerk of the board

(5) The city controller shall be charged with the establishment and maintenance of such accOunts and St’aﬁsticéi' T
records as the retirement board may require and he shall employ such clerical assistance as shall be necessary”

to carry out properly the provisions of this article; the city council, from time to time, shall provide by -~
appropriations sufficient sums to pay the cost of such services.

The city council shall secure the services of an actuary who shall be the actuarial advisor for the purpose of .~
making the actuarial computations and valuations for the retirement system as required by this article. The = -
director of personnel shall secure the services of such physicians or legal nurse consultants as shall be _
necessary 1o provide for the medical examinations as required by this article. The city council, from time to -

time, shall provide by appropriation sufficient sums to pay the cost of such services. '

(6) The retirement board shall collect and keep in convenient form such data as shall be necessary for the .: ' :
preparation of the mortality and service tables, the investment rate of return and for the compilation of such
other information as shall be required for the actuarial valuation of the assets and liabilities of the re’urement
system.

(7) In the three-year period beginning the first day of April, 2012 and in every three-year period thereafter, the -
actuary shall make an actuarial investigation into the mortality, service and compensation expetience of the - :
members and beneficiaries of the retirement system and make a recommendation for the investment rate of

return. Taking into account the result of such investigation, the retirement board shall adopt for the retirement
system such mortality, service and other tables as shall be deemed necessary and shall adopt the investment

rate of return recommended by the actuary, S
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(8) On the basis of such tables as the retirement board shall adopt, the actuary shall make an annuai vaIuatmn S
of the assets and liabilities of the funds of the system created by this article.

(9) In the event the retirement board takes any action(s) contrary to the recommendation{s) of the actuary, the - - S
board shall within thirty (30) days, provide notice of such action(s) to all plan members, the mayor and the mty T
council. The notice shall also be posted electronically on the retirement board’s website, o

Sec. 17-184. - Investment of funds,

(1) All monies not immediately required for the payment of retirernent allowances or othér beriefits shall be -
invested by the board of investment commissioners for the benefit of the retirement system. The board of "
investment commissioners is authorized and empowered to execute the disposition and investment of the funds
which are within its control in any securities and investments as would be acquired by prudent persons of -
discretion and intelligence in these matters, who are seeking a reasonable income and the preservation of their
capital. The prudent person standard shall be that standard of care employed solely in the interest of the

members and beneficiaries of the retirement system and:

(a) For the exclusive purpose of:
1. Providing benefits to members and their beneficiaries; and
2. Defraying reasonable expenses of administering the funds of the retirement system;

(b) With the care, skill, prudence and diligence under the circumstances then prevailing that a prudeht' i
person acting in a like capacity and familiar with such matters would use in the conduct of an*
enterprise of a like character and with like aims;

(c) By diversifying the investments of the fund so as to minimize the risk of large losses, uniess under the
circumstances it is clearly prudent not to do so. The board of investment commissionérs shall adopt a
statement of investment objectives and policies consistent with the prudent person standard as
hereinabove defined.

(2) The city controller is hereby authorized and directed to draw his/her orders upon the city treasurer for the' .
purchase of investments, upon receipt by him/her of properly authenticated vouchers signed by the chairperson . ="
of the board of investment commissioners or by the vice-chairperson in the event of the chairperson's abse"n'ce

or illness. The proceeds from the sale of investments shall be paid to the city treasurer for the benefit of the

funds of the retirement system, :

(3) The board of investment commissioners shall annually allow regular interest on the average amount forthe = o
preceding year to the credit of the various funds of the retirement system from the interest and dividends - -7+ . 7
earned from investments. Any excess earnings over the amount so credited shall be used in reducing the

amount of contributions required by the city. Any deficiency shall be paid by the city.

(4) Except as herein provided, no member of the board of investment commissioners and no employee of said ~
board shall have any interest, direct or indirect, in the gains or profits of any investment made by the said -~
board, nor as such, directly or indirectly, receive any pay .or emolument for his/her services. And no member of -
the board of investment commissioners or employee of said board shall, directly or indirectly, for

himselt/herself or as an agent, in any manner use the same, except to make such current and necessary

payments as are authorized by the board of investment commissioners; nor shall any member or employee of
the board of investment commissioners become an endorser or surety or become in any manner an obligor for. =~
moneys loaned or borrowed from the funds of the retirement system.

(5) The board of investment commissioners shall report annually in detail to the city council on or before the
first Monday in October of each year showing the investment transactions made by the boatd of investment
commissioners on behalf of the employee retirement system and the prior year’s investment rate of refurn as
well as the investment rate of return for the prior fifteen (15) years.

See. 17-185. - Method of financing.

The funds hereby created are the annuity savings fund, the annuity reserve fund, the pension accumulation
fund and the pension reserve fund.

(1) Annuity savings fund. The annuity savings fund shall be a fund in which shall be accumulated contribations
from the compensation of members to provide for their annuities and their withdrawal allowances. Upon the i+
basis of such tables as the retirement board shall adopt and regular interest, the actuary of the retirement '
system shall determine for each class A member the proportion of the compensation which, when deducted

from each payment of prospective earnable annual compensation prior to eligibility for service retirement arid - _'




accumulated at regular interest until his attainment of the minimum age of service ‘retirement wathm the e
member’s group, shall be computed to provide at that time an annuity equal to the pension provided on’ - -
account of service as a member. Such proportion of compensation shall be computed to remain constant. In the
event that the provisions of this article for the determination of the amount of the pension of aclass A .
employee on account of the employee’s service as a member shail at any time, be amended, the retirement -

board shall adopt, as of the effective date of such amendment, rates of contribution for class A employees -
computed on the basis of such amendment and such contribution rates shall apply to all members who becoitie -
class A employees after said effective date at the age attained upon entrance into such class. No increase in - :
percentage contribution rates shall be required of members who are so classified on said effective date, but any
such members may elect prior to said date to contribute at the rate as so amended applicable to the member’s .

age attained on said date and thereafter deductions shail be made from the member’s compensation at such
amended rate. The retirement board shall adopt as of July 1, 1989, for employees in class B who are members

of the Police Department, a percentage contribution rate of eight (8) per centum on a pre-tax basis and as of -

July 1, 1990 for employees in class B who are members of the Fire Department, a percentage contribution rate

of eight (8) per centum and an additional one and one half percent (1 ¥ %) to be set aside in an OPEB Trust .

Fund to be administered by the City, both contributions shall be on a pre-tax basis and thereafter deductions -

shall be made from the compensation of all members so classified at this rate, anything to the contrary in thzs
article notwithstanding. The retirement board shall adopt as of July 1, 1974, for employees in class A, a

percentage contribution rate of eight (8) per centum, and thereafter deductions shall be made from the -
compensation of all members so classified at this rate, anything to the contrary in this article notwithstanding.

The pension contribution rate for all class B members of the Fire Department hired on or after July 1,2011 =
shall be set at nine percent (9%) of their base pay and longevity; and an additional one and one half percent (1.
172%; of their base pay and longevity to be set aside in an OPEB Trust Fund to be administered by the C1ty

Both contributions shall be on & pre-tax basis,

The city controller shall certify the proportion of earnable compensation of each member so computed, an'd' h'é o
or she shall deduct such proportion from the compensation of each member on each and every payroll of each
department for each and every payroll period but the city controller shall not make any deductions for annu1ty '
purposes from the annual compensation of a member who elects not to contribute, if the member has o
completed twenty-five (25) years of creditable service and the member no longer receives pension service - o
credits. If the member has completed twenty-five (25) years of creditable service, the controller shall continie
to make deductions for annuity purposes from the annual compensation of the member if the member =
continues to accrue creditable service. In determining the amount earnable by members in a payroll period, the
retirement board may consider the rate of annual compensation payable to such members on the first day of the
payroll period as continuing throughout such payroll period and it may omit deductions from compensation for
any period less than a full payroll period if an employee was not a member on the first day of the payroll

period; and to facilitate the making of deductions it may modify the deduction required by any member by

such an amount as shall not exceed one-tenth of one per centum of the annual compensation upon the basis of -
which said deduction is to be made. The deductions provided for herein shall be made notwithstanding that the -
minimum compensation provided for by law for any member shall be reduced thereby. Every member shall be '
deemed to consent and agree to the deductions made and provided for herein and shall receipt for the

member’s full salary or compensation; and payment of salary or compensation less said deduction shall be a _
full and complete discharge and acquittance of all claims and demands whatsoever for the services rendered by
such person during the period covered by such payment except as to the benefits provided under this article.

Said amounts shall be deducted and when deducted shall be paid into said annuity savings fund, and shall be }
credited, together with regular interest, to an individual account of the member from whose compensation sald '
deduction was made. i

Notwithstanding anything to the contrary, pursuant to the provisions of section four hundred and fourteen

(h)(2) of the United States Internal Revenue Code, the City of Providence shall assume and pay the S
contributions which would be payable by the employees as members. Such contributions, although deszgnated L
as employee contributions, shall be paid by the City of Providence in lieu of contributions by the employee:

No employee shall have the option of choosing to receive such contributed amounts directly instead of havmg

them paid by the City of Providence. The contributions so assumed shall be treated and identified, without -
limitation, as member contributions for all purposes of the retirement system.

Employee contributions assumed pursuant to this subsection shall be paid from the same source of funds used
for the payment of compensation to an employee. A deduction shall be made from the employees’
compensation equal to the amounts of the employees’ contributions assumed by the City of Providence. These
deductions, however, shall not reduce the employees’ compensation for purposes of computing benefits under -
the retirement system pursuant to this ordinance or for purposes of determining any other member benefits. -~

Assumed contributions shall be transferred to the retirement system and be credited to a separate subaccount
within the employees’ account in order that the amounts contributed prior to the effective date of the- :
assumption of employee contributions shall be distinguished from the amounts contributed on or after the date
on which the City of Providence assumes the employees’ contributions.

In addition to the contributions deducted from compensation hereinbefore provided, any member may -
redeposit in the annuity savings fund by a single payment or by an increased rate of contribution an amount -
equal to the total amount which the member withdrew previously therefrom as provided in this article, or any ..
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member may deposit therein by a single payment or by an increased rate of contribution an amount’ o be used

to provide an additional annuity. Such additional amounts so deposited shall become a pait of the member’s .
accumulated contributions except in the case of retirement, when they shall be treated as excess coh’tribﬂtio'ns T
returnable to the member in the same manner and form as the member’s normal accumulated contributions. -

The accumulated contributions of a member, withdrawn by the member or paid to his the member’s estaté orto
the member’s designated beneficiary in the event of the member’s death as provided in this article, shall bé "

paid from the annuity savings fund. Upon retirement of a member, the member’s accumulated contributions

shall be transferred from the annuity savings fund to the annuity reserve fund. Subject to suchrulesand -
regulations as the retirement board may provide, any members who has have at least three (3) years of total =
service may borrow from his their account in the annuity savings fund for the following purposes: :

a. Medical expenses, including dental and hospital expenses.
b. Funeral expenses. :
c. Down payment on the purchase of real estate to be used in whole or in part as the member s
home, or to be used for home improvements of member's home (primary residence).” :
d. Educational expenses limited to mermber, member's spouse, member's domeshc partner
member's children and/or dependent(s). S ST
e The aggregate amount of loans outstanding to any member shall never exceed the lesser of S

the following amounts:
1. Fifty (50) per centum of the amount of the member’s acctmilated conmbutaons _
2. An amount, together with interest thereon, which must be repa:d within ten (}O) years by
additional deductions from the member’s compensation. - . :
3. No loan shall be issued for less than one thousand dollars ($1,000. 00) :

f. Prior to approval the member shall sign a sworn affidavit which specifi ca]iy states the
purpose for the loan. o
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The rate of interest payable on the unpaid balance of such loans shall be fixed at the date of commencement Of R

the loan at the rate established by the pension system's investment rate of returfi on the investiment portfoho

plus one (1) percent. The principal amount, together with interest thereon, shall be repaid to the retirement -
system in equal installments in such amounts as the board shall approve, and shall be deducted from the _
compensation of the member at the same time and in the same manner as the member's contributions tothe -~~~
retirement system are deducted. Such installments shall be at least equal to five (5) per centum of the member's -
compensation. i

All payments of principal and regular interest made by a borrowing member shall be credited to the member’s -
account in the annuity savings fund. The excess of the interest paid by the member over the regular interest’
creditable to the account of the member shall be credited to the pension accumulation fund. The amount of any

benefit which becomes payable under the provisions of this article shall be determined on the basis of the .-
member's accumulated contributions less the outstanding balance of such loan, and the pension shall be .
determined as if such loan had not been made. Should a beneficiary be restored to active service, the membet’s N
annuity reserve shall be transferred from the accumulation fund to the member’s credit in the annuity savmgs o
fund. e

(2) Annuity reserve fund. The annuity reserve fund shall be the fund from which shall be paid aii'annuiﬁés and
all benefits in lieu of annuities, payable as provided in this article. Should a beneficiary retired onaccount of - -
disability be restored to active service, his or her annuity shall cease and his or her annuity reserve shall be -
transferred to his or her credit in the annuity savings fund.

(3) Pension accumulation fund. The pension accumulation fund shall be the fund in which shall be . - e
accumulated all reserves for the payment of all pensions and other benefits payable from contfibutions made’

by the City of Providence and from which such pensions and other benefits shall be paid to or on accoutit of - .
beneficiaries credited with prior service. Contributions to and payments from the pension accumulation imd =~ ..
shall be made as follows: -

(a) On account of each member there shall be paid annually into the pension accumulation fund by the
City of Providence for the preceding fiscal period, a certain percentage of the earnable compensatlon
of each member to be known as the "normal contribution," and an additional percentage of the -
earnable compensation to be known as the "deficiency contribution." The rates per centum of such
contributions shall be fixed on the basis of the liabilities of the retirement system as shown by - -

actuarial valuations. Until the first valuation, the normal contribution shall be two and sixty-sevenone .~~~

hundredths (267/100) per centum and the deficiency contribution shall be two and forty-five one -
hundredths (245/100) per centum of the salaries of all members.

(b) On the basis of regular interest and of such mortality and other tables as shall be adopted by the R
retirement board, the actuary engaged by the city council to make each valuation required by this S
article during the period over which the deficiency contribution is payable, immediately after making =
such valuation, shall determine the uniform and constant percentage of the earnable compensation of
the average new entrant, which, if contributed on the basis of compensation throughout the entire
period of active service would be sufficient to provide at the time of retirement the total amount of the
member’s pension reserve. The rate per centum so determined shall be known as the "normal :
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contribution” rate. After the deficiency contribution has ceased to be payabie the normal contr:butrong e
shall be the rate per centum of the earnable salary of all members obtained by deducting from the total -~
liabilities of the pension accumulation fund the amount of the funds in hand to the credit of that funci i
and dividing the remainder by one (1) per centum of the present value of the prospective future -
salaries of all members as computed on the basis of the mortality and service tables adopted by the’ -
retirement board and regular interest. The normal rate of contribution shall be determined by the -~
actuary after each mortality and service investigation and shall continue in force until a new
investigation and certification.

(¢) Immediately succeeding the first valuation, the actuary engaged by the city council shall compute the
rate per centum of the total compensation of all members during the preceding fiscal year which is
equivalent to four (4) per centum of the amount of the total pension liability on account of all - B
members and beneficiaries not dischargeable by the aforesaid normal contribution made on account of L
such members during the remainder of their active service. The rate per centum originally so
determined shall be known as the "deficiency contribution rate.” On the basis of the first actuarial T
valuation following the 1st day of April, 1963, the deficiency contribution rate shall be rev1sed to . T
provide for the liquidation of the deficiency then existing. :

(d) The total amount payable in each year to the pension accumnulation fund shall not be less: than the sum RRSER
of the rates per centum known as the normal contribution rate and the deficiency contributiontateof . -7
the total compensation earnable by all members during the preceding fiscal period; provided, however, e
the sum of such rates per centum need not exceed the rate per centum of the earnable salary of all -+
members obtained by deducting from seventy (70) per centum of the total liabilities of all funds
except the annuity savings fund the amount of the funds in hand to the credit of such funds and
dividing the remainder by one (1) per centum of the present value of the prospective future salaries of
all members as computed on the basis of the mortality and service tables adopted by the retirement .~ <
board and regular interest. The aggregate payment by the city into the pension accumulation fund: shaH”- SR
be sufficient, when combined with the amount in the fund, to provide the pension payable out of the o
fund during the year then current.

(e) The deficiency contribution shall be discontinued as soon as the accumulated resefve in the pension
accumulation fund shall equal the present value, as actuarially computed and approved by the ¢ity =
council, of the total liability of such fund less the present value, computed on the basis of the normal =~
contribution rate then in force, of the normal contributions to be received on account of persons who '
are at that time members. S

(f) All pensions with the exception of those payable on account of members who received no pnor semce Cllnl o
allowance shall be paid from the pension accumulation fund. S

(2) Upon the retirement of a member not entitled to prior service allowance, an amount equal to the - e .
member’s pension reserve shall be transferred from the pension accumulation funid to the pension . -
reserve fund.

(4) Pension reserve fund. The pension reserve fund shall be the fund from which shall be paid the pensions to*
members not entitled to a prior service allowance. Should any disability pension payable from said fund be' -~
canceled, the pension reserve thereon shall thereupon be transferred from the pension reserve fund to the
pension accumulation fund. Should the pension of a disability beneficiary be reduced as a result of an increase’

in the beneficiary’s eammg capacity, the amount of the annual reduction in the beneficiary’s pension shall be

paid annually into the pension accumulation fund during the period of such reduction. -

Sec. 17-186. - Guarantee by city,

Regular interest charges payable, the creation and maintenance of reserves in the pension accumulation 'ﬁmd'

and the maintenance of annuity reserves and pension reserves as provided for in this article are hereby . .
guaranteed by the city. All income, interest and dividends derived from the deposits and investments =

authorized by this article shall be used as provided in this article for the payment of regular interest charges i _
and any surplus shall be credited against the contributions required of the city and any deficit in the regular ~ =~ -
interest requirements shall be added to the city's contribution and paid by the city. Upon the basis of each - =
actuarial valuation and appraisal provided for in this article, the finance director shall prepare and submit to the
standing committee on finance of the city council on or before the first day of May in each year an itemized =~
statement of the amounts necessary to be appropriated by the city to the various funds during the ensuing fiscal =
period. The city council shall make an appropriation, which the city council shall deem to be sufficientto -
provide for the contributions required of the city under this article and the amount so appropriated shallbe .
included in the annual appropriation ordinance and shall be paid by the city treasury to the various funds of the
systemn created by this article. :

Sec. 17-187. - Membership of retirement system.




{1) All employees as defined in this article shall, upon their option in the case of elected ofﬁmals and ofﬁmais SR
appointed for a fixed term, or under contract of their employment in the case of other such employees, become '
members of the retirement system, and shall receive no pension or retirement allowance from any other -
pension or retirement system supported wholly or in part by the city, nor shall they be required to make
contributions under any other pension or retirement system of said city, anything to the contrary

notwithstanding.

(2) It shall be the duty of the director of personnel to submit to the retirement board a statement showing the
name, title, compensation, duties, date of birth and length of service of each member, and such other :
information as the retirement board may require. The retirement board shall then classify each member as -
either a class A employee or a class B employee. Notwithstanding the foregoing, for the purpose of the
adoption of service and mortality tables pursuant to subsection (7) of section 17-183 of this article, the
retirernent board may classify the members in class A or in class B as may be recommended by the actuary on
the basis of the service and mortality experience and approved by the retirement board.

The board shall certify to the member the class in which he is placed and the date of his/her admission'to
membership therein. When the duties of a member so require, the retirement board may reclassify him in~ * -
another class and shall thereupon certify to him the class to which he/she has been transferred, provided that no” -
member having fifteen (15) or more years of service creditable to him as a member of one (1) class may be S :
reclassified. '

Should the service of any member in any period of ten (10) consecutive years after last beCo‘ni’ing'a'memB‘erj
amount to less than five (5) years, or should he withdraw his/her accumulated contributions or should he - -
become a beneficiary or die, he shall thereupon cease to be a member.

Sec. 17-188. - Service creditable—Generally.

(1) The retirement board shall fix and determine by appropriate rules and regulations how much service in‘aty -
year is equivalent to a year of service, but in computing such service or in computing the compensation; 'ifsh'all
credit no period of more than a month's duration in which a member was absent without pay nor shall more

than one (1) year of service be credited on account of all service in one calendar year.

(2) At retirement, the total service credited a member shall consist of the service rendered by the membet asati
employee since last becoming a member and any additional service hereinafter provided. In no event shall the -
total service credited to a class B member exceed thirty-two (32) years and six (6) months; provided, however,
that service rendered by such member after minimum retirement age shall not be considered as credited sefvice -
unless the member has continued to make his/her required contributions after the attainment of such age. ..

Sec. 17-188.1. - Same—Purchase of service credit.

(1) The city controller, shall be responsible for the determination, establishment and fixing of sérvice = -
creditable for previous service or military service and the cost of the purchase thereof as set forth in
subsections (2), (3), (4) and (5) of this section for active members with a period of continuous service ofat’
least one (1) year's duration. The city controller shall make a report monthly to the employee retirement board
and the city council of all purchases of service credit made by any members.

(2) Any active member of the retirement system who was on active duty in the armed services of the Umted
States or in the merchant marine service of the United States during and period of one (1) year or miore, may,
by written notice filed with the city controller, pay into the retirement system within five (5) years of his/her -
first becoming a member, a contribution equal to ten (10) percentum of his/her compensation earnable in -
his/her first year of credible service multiplied by the number of years and fraction thereof in such armed
service up to a maximum of four (4) years provided that he or she has received an honorable discharge. Upon .
such payment, anything to the contrary notwithstanding, such amount shall becomne part of such member's
accumulated contributions and the period of service in the armed forces or merchant marines on account of
which such payment was made shall be added to his/her period of service since last becoming a member. The
crediting of such service shall be for the purpose of computing the amount of pension which may become
payable under this article. There will be no interest charged provided that the member makes said purchase S
during his or her first five (5) years of first becoming a member of the retirement system, if purchased after -
completing five (5) years of membership, said member will be charged regular interest to date of purchase
from date of enrollment into the retirement system calculated equal to the assumed investment return on the
assets of the pension trust used by the actuary in the most recent actuarial valuation, compounded annually. - '
Any active member of the retirement system prior to (date of passage), with seven (7) years or more of
membership in said system, who failed to purchase creditable military service as outlined above, shall be :
permitted to purchase said time and said member will be charged regular interest to date of purchase from date
of enrollment into the retirement system calculated equal to the assumed investment return on the assets of the
pension trust used by the actuary in the most recent actuarial valuation, compounded annually. In accordance -
with this section, if an eligible employee who was a member terminates employment and subsequently
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becomes an eligible employee again, the date of first becoming a member of the retirement system shall be : .' e
used to determine the apphcable five (5) years of membership.

(3) Any member who has rendered service as'a member prior to his/her last becoming a member and T
terminated such previous service may, by written notice filed with the city controller, elect to repay into the - -~
annuity savings fund an amount equal to the amount of such member's accumulated contributions which were
withdrawn by such member on account of such member's last termination of membership, together with eight
(8) percentum interest compounded annually thereon from his/her last termination of membership, to the date -
of repayment. Upon such repayment, anything to the contrary notwithstanding, such amount shall become part - -
of such member’s accumulated contributions and the period of service on account of which such payment was -
made shall be added to his/her period of service since last becoming a member, The crediting of such service

shall be both for the purpose of computing the amount of pension which may become payable under this article

and for the purpose of determining such member’s eligibility for the benefits payable hereunder and the raghts :
of any beneficiary claiming through him. :

(4) Any employee or elected officer who is an active class A member who returns to employment followinga "
period of leave to which he is entitled under federal or state law or a period of disability for which workers' -~
compensation or similar payments are made, may, by written notice filed with the city controller, electtopay -

into the annuity savings fund an amount equal to eight (8) percentum of the base compensation which the -
employee or elected officer would have paid had such employee or elected officer not taken such period of .

leave or disability. Should said payment be made within twenty-four (24) months of the employees return from

leave to active employment, said payment shall fulfill all requirements. Any such payment made subsequerit to
twenty-four (24) months of the employees return from leave to active employment shall include a eight (8)
percentum interest compounded annually thereon from the date of the commencement of his/her period of

leave or disability, to the date of repayment. Upon such payment, anything to the contrary notwithstanding,

such amount shall become part of such member's accumulated contributions. '

(5) Any employee or elected officer who is an active class B member who returns to employment following a L L
period of leave to which he is entitled under Federal or State law or a period of disability for which workers' -
compensation or similar payments are made, may, by written notice filed with the city controlier, elect to pay

into the annuity savings fund an amount equal to 9.5 percentum (9.5%) of the base compensation which the
employee or elected officer would have been paid had such employee or elected officer not taken such period

of leave or disability together with eight (8) percentum interest compounded annually thereon from the date of -
the commencement of his’her period of leave or disability, to the date of repayment. Upon such payinent, - .~
anything to the contrary notwithstanding, such amount shall become part of such member’s accumulated
contributions and the period of service on account of which such payment was made shall be added to his/her
period of service since last becoming a member. The crediting of such service shall be both for the purpose of
computing the amount of pension which may become payabie under this article and for the purpose of

determining such member's eligibility for the benefits payable hereunder and the rights of any beneficiary
claiming through him. e

(6) Any other employee or elected officer who is an active member and who had a period of contmuous full

time service of at least six (6) months' duration prior to his/her date of membership as a temporary city -~ -

employee, or a CETA-financed city employee, may by, written notice filed with the city controller, elect topay .o
into the annuity savings fund and the pension accumulation fund an amount equal to the full actuarial value of '
the benefits payable under this article as of the date of payment, as computed by the actuarial advisor of the -

board, assuming such member shall retire on his‘/her normal retirement date based upon the assumptions used -

in the plan's actuarial valuation. Upon such payment, anything to the contrary notwithstanding, such amount

paid info the annuity savings account shall become part of such member's accumulated contributions and the -
period of service on account of which such payment was made shall be added to his/her period of service since

fast becoming a member. The crediting of such service shall be both for the purpose of computing the amount -

of pension which may become payable under this article and for the purpose of determining such member's ™ -
eligibility for the benefits payable hereunder and the rights of any beneficiary claiming through him. .

(7) The city controller shall not permit the purchase of service credits in the retirement system for any p’éf'i'od'-'_: e
of employment as a seasonal or part-time employee or for service as a member on any part-time boarci or ..
commission.

(8) In reference to any interest payment in this section, members in active service of the retirement system, -~~~ .
who make application for purchase of service shall be notified by the ¢ity controller as to the caloulationof = '~ -~ -
interest and said member shall have a maximum of thirty (30) days in which to effectuate said purchase. Ifthe
payment is not received within thirty (30) days of notification by the city controller and payments are made per

pay period, interest shall accrue equal to the assumed investment return on the assets of the pension trust used -

by the actuary in the most recent actuarial valuation, compounded annually on the balance of payments.

Members may purchase service credit by an installment p]an by payroll deduction not to exceed five (5) years

provided that all purchases and payments must be made prior to retirement. o

Sec. 17-189. - Benefits payable.
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(1) Service retirement: Retirement of a member on a service retirement allowance shaII be made by the
retirement board as follows:

(a) Any member may retire upon his/her written application to the retirement board setting forth at what "
time, not less than thirty (30) nor more than ninety (90) days subsequent to the execution and filing: i
thereof, he/she desires to be retired, provided that the said member at the time so specified for his/her -~ '.
retirement shall have attained the minimum age requirement for his/her class and notwithstanding that
durmg such period of notification, he/she may have separated from service. The minimum ages for -
service retirement for employees who became members on or before June 30, 1995 shall be as
follows: .

Class A employees: Fifty-five (55) or the age at which twenty—ﬁve (25) years of service is compleied
if prior thereto. .

Class B employees: Fifty-five (55) or the age at which twenty (20) years of service is comple’{ed 1f
prior thereto.

The minimum age for service retirement for employees who become members on or aﬁer JuIy 1 }995
shall be as follows: :

Class A employees: Fifty-five (55) or the age at which thirty (30) years of service is cornp}eted 1f prlor
therefo.

Class B employees: Fifty-five (55) or the age at which twenty (20) years of service is comp]e‘fed !f
prior thereto.

(b) Notwithstanding anything herein to the contrary, the minimum age for service ret1rement for Class B
employees with less than (5) years of total service on the effective date of enactniesnt of this ~
amendment shall be fifty-five (55) or at the age at which twenty three (23) years of service.

The minimum age for service retirement for Class A employees who become members on or aﬁer July
1, 2004 shall be sixty (60) years of age and have completed at least ten (10) years of total service or -
thirty (30) years of total service. For members that have attained age fifiy-five (55) years of age and
have completed at least ten (10) but not thirty (30) years of total service, the allowance on service .
retirement shall be reduced five-twelths (5/12) percent per month for each month between retlrement
commencement and the age of sixty (60). :

The minimum age for service retirement for Class A employees who become members ol or aﬂer July :
1, 2009 shall be sixty-two (62) years of age and has completed at least ten (10) years of total service or -
thirty (30) years of total service. For members that have attained age fifty-five (55) years of age’ and

have completed at least ten (10) but not thirty (30) vears of total service, the allowance on service .
retirement shall be reduced five-twelths (5/12) percent per month for each month between retlrement
commencement and the age of sixty (62).

This subsection (1)(b) shall not apply to members who vested with ten (10} years or more of o
contributing service. :

{c) Class B members of the police department hired on or after July 1, 2011 shall receive the following . -
pension benefits: retirement eligibility at the earlier of twenty-five (25) years of total service or fifty- -
five (55) years of age; pension benefits of fifty percent (50%) of retirement-eligible pay at twenty-five -
(25) years of total service, with a maximum of seventy-five percent (75%) after thirty-five (35) years
of total service. .

(d) Class B members of the fire department hired on or after July 1, 2012, who elect to retire after hls/herﬁ i
20th and before his/her 25th anniversary date of hire will receive the percentage of pension benefit =~
calculation attributable to the member’s years of service but shall not begin to receive payment of any' Dl
pension benefit until the member’s 25th anniversary date of membership in the retirement system; = -~
25th anniversary date to be counted from the member’s original date of hire, but excludmg any breaks
in service or purchased time. Further, a member who retires and is subject to this provision will
receive any cost of living adjustment payment that he/she may be entitled to in the January of the year o
following his/her third anniversary of receiving pension benefit payments in accordance with this o
section. -
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Eligible Years of Service: Designated Percentage: Payment begins: =~
20 Years of service 50% 25th'anm. dateof -
21 Years of service 52% ~membershipinthe 0 L
22 Years of service 54% Retirement Systém
23 Years of service 56% - R '
24 Years of service 58%
25 Years of service 60%

(e) No member is eligible for pension benefits under this section unless the member has been a _
contributing member of the retirement system for at least ten (10) years except as provided in Secﬁon
17-189(5).

(2) Allowance on service retirement: Upon retirement for service a member shall receive a retirement =
allowance which shall consist of: -

{(a) An annuity which shall be the actuarial equivalent of his/her accumulated contributions at the tlme of
his/her retirement; and

(b} If the member is a Class A employee who first becomes a member prior to July 1,-1996, a pension’ e
which together with his/her normal annuity, exclusive of any excess annuity, shall be equal to'one~
fortieth (1/40) of his/her final compensation multiplied by the first twenty (20) years of his/her total
service credited and equal to one-fiftieth (1/50) of his/her final compensation multiplied by the :
numnber of years of his/her total service credited in excess of twenty (20) years; and, in addition, an -
excess annuity which shall be the actuarial equivalent of his'her accumulated excess contributionsat’ = -+
the time of his/her retirement. If the member is a Class A employee who first becomes a member onor
after July 1, 1996, a pension which together with his/her normal annuity, exclusive of any excess = -
annuity, shall be equal to one-fiftieth (1/50) of his final compensation multiplied by the number of - =~
years of his/her total service credited; and, in addition, an excess annuity which shall be the actuarial .=~ -
equivalent of his/her accumulated excess contributions at the time of his/her retirement, provided;
however, that no Class A employee shall receive a service retirement allowance, exclusive of any
excess annuity, in excess of one hundred (100) percentum of his/her final compensation.

(c) If the member is a Class B employee, a pension which together with his/her normal annuity, exclusive *
of any excess annuity, shall be equal to one-fortieth (1/40) of histher final compensation multiplied by
the first twenty (20) years of his/her total service credited, and equal to one-fiftieth (1/50) of hls/her
final compensation mumphed by the number of years of his/her total service credited in excess of =
twenty (20) years; and, in addition, an excess annuity which shall be the actuarial equivalent of h1s/her
accumulated excess contributions at the time of his/her retirement, provided, however, that no Class: B
employee shall receive a service retirement allowance, exclusive of any excess arinuity, in excess of
seventy-five (75) percentum of his/her final compensation.

(3) Disability Application Process: Notwithstanding any other ordinance, prior collective bargammg
agreement, or prior interest arbitration award to the contrary:

(a) Members will have sixty (60} days from the date of application, in which to file with the Pension =~
Administrator/Retirement Office a complete application. A completed application shall include the
following: (1) disability application, (2) a statement from a physician stating that the member is
physically or mentally incapacitated for the performance of duty and he or she shall be retired (3)a -
copy of a birth certificate, passport, or other documentation to establish date of birth. ‘If applying for”
an accidental disability benefits, the applicant must provide an injury report of the incident. If after
thirty (30) days, the Board has not received a completed application, the Board shall send by .
registered mail, a notice to the member indicating that the outstanding documentation needed in order
to complete the application and that after thirty (30) additional days an incomplete application will be
returned and that the Board shall not consider that member’s request for a disability benefit. Any =~
member unable to submit a complete application within the sixty (60) day period may request .
additional time to complete an application and said request shall be granted provided there is good-
cause for the request and the timeframe is reasonable. The Disability Subcommittee may approve the
continuation of all such incomplete applications. A member may re-apply for disability benefits as
long as the application is complete and submitted in its entirety to the Pension ;
Administrator/Retirement Office within the time period as prescribed by this Act.

(b) Upon receipt of such completed application, the Pension Administrator shall schedule medical
examinations for said applicant with a physician certified in the field reasonably related to the . <
pensioner’s alleged injury. Said medical examinations shall be made and reports of the same filed - -
with the Pension Administrator. During said period the Pension Administrator shall compile such -
other documents or evidence as he or she shall deem appropriate in order that the Board shall have
available all reasonably pertinent information so as to review said application.




(¢) The Board shall approve or deny said application within sixty (60) days of receipt of the compieted
application. Once the application has been submitted to the Board, said application may be contmued
for an additional thirty (30) days provided good cause is shown for the request. In no eventshall the
application be continued beyond ninety (90) days of the Board’s receipt of the completed application: =~
In the event that the Board does not approve said application within ninety (90) days of its receiptof . -~
the completed application, the application shall be automatically be deemed denied without prejudice. -

(d) Additional time shall be granted and the application shall appear on the Retirement Board Agenda . "~ "
every thirty (30} days for a status report until additional information has been provided to 'compie'te B
said application for, but not limited to, the following: all cases of delayed medical reports, or where
subsequent amendment of the issues is necessary, or where re-examination of said applicant is :
determined through no fault of the applicant.

(4) Ordinary disability retirement: Notwithstanding any other ordinance, prior collective bargammg .
agreement, or prior interest arbitration award to the contrary, medical examination of a member for ordinary
disability shall be made upon application of the head of the department in which said member is employed, or -
upon the application of said member or of a person acting in his/her behalf, stating that said member is :
physically or mentally incapacitated for the performance of duly and that he ought to be retired, provided that
the member has had ten (10) or more years of total service. A medical examination of the member shall be -
made by three (3) physicians with a physician certified in the field reasonably related to the pensioner’s alleged
injury engaged by the director of personnel for this purpose, and should such medical examination show that -
said member is physically or mentally incapacitated for the performance of duty and ought to be retired, the
physicians shall so report and certify to the retirement board and the retirement board shall retire the member
for ordinary disability forthwith.

(5) Allowance upon ordinary disability retirement: Notwithstanding any other ordinance, pr;or collectxve _
bargaining agreement, or prior interest arbitration award to the contrary, upon retirement for ordinary disabﬂlty
a member shall recewe a retirement allowance, which shall consist of: O

(a) An annuity which shall be the actuarial equivalent of his/her accumulated contributions at the tame of e
his/her retirement; and :

(b) If the member is a Class A employee, a pension which together with his/her normal annuity, eXCIUSive' RRER
of any excess annuity, shall be equal to nine-tenths (9/10) of one-fiftieth (1/50) of his/her final
compensat;on multiplied by the number of years of the total service which would have been cred:ted
at minimum retirement age had he remained in service to such age; and in addition, an excess annuify
which shall be the actuarial equivalent of his/her accumulated excess contributions at the time of
his/her retirement; provided, however that no Class A employee shall receive an ordinary disability -
retirement allowance, exclusive of any excess annuity, in excess of forty-five (45) percentum of
his/her final compensation.

(c) If the member is a Class B employee, a pension which together with his/her normal annity, excluswe
of any excess annuity, shall be equal to nine-tenths (9/10) of one-fortieth (1/40) of his/hér final S
compensation multiplied by the number of years of total service which would have been credited at
minimum retirement age had he remained in service at such age; and, in addition, an excess annmty
which shall be the actuarial equivalent of his/her accumulated excess contributions at the tite of -
his/her retirement, provided, however, that no Class B empioyee shall receive an ordinary d:sabll:ty
retirement allowance, exclusive of any excess annuity, in excess of forty-five (45) percentum of o
his/her final compensation. -

(6) Accidental disability retirement: Notwithstanding any other ordinance, prior collective bargammg -
agreement, or prior interest arbitration award to the contrary, medical examination of a member for acc1dentai
disability and investigation of all statements and certifications by said member or in his or her behalfin =~
connection therewith shall be made upon the application of the head of the department in which such member
is employed, or upon the application of the member, or of a person acting in his or her behalf, stating that such
member is physically or mentally incapacitated for the performance of the duties the member was performing

at the time of the accident, as a natural and proximate result of an accident while in the performance of duty,
and certifying the definite time, place and conditions of such duty performed by said member resulting in such
alleged disability and that such alleged disability is not the result of willful negligence or misconduct on the -
part of said member and is not the result of age or length of service and that said member should, therefore, b'e o
retired. If a medical examination conducted by three (3) physicians certified in the field reasonably related to -

the member’s alleged injury engaged by the director of personnel and such investigation as the director of
personnel may desire to make shall show that said member is physically or mentally incapacitated for the
performance of service any as a natural and proximate result of an accident, while in the performance of duty,
and that such disability is not the result of willful negligence or misconduct on the part of said member and is -
not the result of age or length of service, and that such member should be retired, and the physicians who
conducted the examination shall so certify to the retirement board stating the time, place and conditions of
such service performed by said member resulting in such disability, the retirement board shall retire the said -
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member for accidental disability. The application to accomplish such retirement must be fiied thhm mgh’ceen -
(18) months of the date of the accident, unless a waiver is granted through a resolution approved by a majority - -
of the city council. Notwithstanding any provision hereof, the director of personnel may use a physician who .
was engaged by the department to conduct an independent medical examination of the applicant provided that
the physician is authorized to conduct independent medical examinations for Injured on Duty (IOD) for Class

B members and/or approved by the Medical Advisory Board as an impartial medical examiner in the Workers
Compensation Court for Class A members. :

(7) Allowance on accidental disability retirement: Notwithstanding any other ordinance, prior collective
bargaining agreement, or ptior interest arbitration award to the contrary, upon retirement for accidental
disability a member shall receive a retirement allowance, which shall consist of:

(a) An annuity which shall be the actuarial equivalent of histher accumulated contributions at the time of
his/her retirement, and

(b) A pension, in addition to the annuity, of sixty-six and two-thirds (66 2/3) percentum of his/her final
compensation, or a pension equal to the amount of retirement allowance provided in subsect:on (2) of
this section, whichever is greater.

(¢} Any member who retires pursuant to section 17-189(6) Accidental Disability Retirement, in light of
said member’s receipt of an unreduced pension in the amount of Sixty-six and two-thirds (66 2/3%) of o o
retirement pay, said member shall not be entitled to his/her accumulated pension contributions; w;th B S
interest, in any form, including but not limited to a lump sum or an actuarially calculated annuity..

(d) Upon the death of a member within five (5) years after accidental disability retirement, provided that
evidence shall be submitted to the retirement board proving that the death of such member was the -
natural and proximate result of an accident while in the performance of duty at some definite time and" =
place, and that such death was not the result of willful negligence on his/her part,-and upon apphcatxon R
by or on behalf of the dependents of such deceased member the retirement board shall grant a pensmn
of one-half the final compensation of such member:

1. To histher widow/widower, to continue during his/her widowerhood/widowhood; or -

2. If there be no widow/widower, or if the widow/widower dies or remarties before any child
dependent of such deceased member shall have attained the age of nineteen (19) years, then to his/her
child or children under said age, divided in such manmer as the retirement board in its diseretion, shall -~
determine, to continue as a joint and survivor pension of one-half of his/her final compensation untﬂ
every such chzid dies or attains said age; or :

3. Ifthere be no widow/widower or child under the age of nineteen (19) years surviving such -
deceased member, then to his/her dependent father or mother, as the deceased member shall have -
nominated by written designation, duly acknowledged and filed with the retirement board; or if there
be no such nomination, then to his/her dependent father or to his/her dependent mother, as the -
retirement board in its discretion shall direct, to continue for life.

(8) Re-examination of members refired on account of disability:

Notwithstanding any other ordinance, prior collective bargaining agreement, or prior interest arbltratxon award SR
to the contrary: S

(a) Re-examination of members retired on account of disability: Once each year the director of personnel -+ . =
may require all pensioners to undergo a medical examination, such examination to be made at the ..
place of residence of the pensioner or other place mutually agreed upon, by a physician or physicians -
engaged by the director of personnel. In accordance with this section, each pensioner shall annually .
provide certification from a physician of their disability. Should any such pensioner refuse to submit
to such examination his or her pension shall be discontinued until his or her withdrawal of such
refusal, and should his or her refusal continue for a year, all his or her rights in and to such pension -
shall be revoked by the retirement board. If the said examination indicates that the disability of the .-
pensioner has been removed and said pensioner has attained the age of service retirement said pension -
will be converted to the normal retirement benefit as if he or she had not been disabled. 1fthe
examination indicates that the disability of the pensioner has been removed and said pensioneris™ .
under the age of service retirement, his or her name shall be placed on such appropriate lists of
candidates as are prepared for appointment to a position in his department for which he is stated t6 be-
qualified in a salary grade comparable to that from which he or she was last retired or upon
reinstatement to active service at a salary grade comparable to that from which he or she was last
retired, e or she shall be reinstated as a member and participate in the benefits of the retirement
system with credit for service rendered prior to disability retirement, and for the period during which
he received the disability retirement allowance, provided that he or she did not refuse to accept such™ =
reinstatement when it was first offered to him or her; in the event of such refusal, the pension shall be -
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discontinued and any rights to further benefits under the retirement system shaii be based soiely on has
or her service rendered prior to his or her disability retirerment. : -

(9) dccidental death benefit: Upon the accidental death of a member before retirement, provided that evidence .~ .-
shall be submitted to the retirement board providing that the death of such member was the natural and -~
proximate result of an accident while in the performance of duty at some definite time and place and that such

death was not the result of willful negligence on his part, his accumulated contributions shall be paid to hlS

estate, or to such person having an insurable interest in his life as he shall have nominated by written .~~~
designation, duly executed and filed with the retirement board; and upon apphcatmn by ot on behalf of the - -
dependents of such deceased member the retirement board shall grant a pension of one-half (%) the final
compensation of such member:

(a) To his/her widow/widower, 1o continue during his/her widower hood/widowhood; or

{(b) If there be no widow/widower, or if the widow/widower dies or remarries before any'_ch'ild ofsuch-. . "o
deceased member shall have attained the age of nineteen (19) years, then to his child or childrenunder - =
sald age, divided in such manner as the retirement board in its discretion, shall détermine, to continte
as a joint and survivor pension of one-half (14) of his final compensation until eveéry such chﬂd dles or
attains said age; or

(c) If there be no widow/widower or child under the age of nineteen (19) years surviving such deceased . .
member, then to his dependent father or mother, as the deceased member shall have nominated by' S
written designation, duly acknowledged and filed with the retirement board; or if there be no such™-~ */
nomination, then to his dependent father or to his dependent mother, as the retirement board in its". '
discretion shail direct, to continue for life. o

(10) Deferred retirement benefit: Any employee who has ten (10) or more years of fotal service may retire
upon his written application to the retirement board setting forth at what time, not less than thirty (30) fior - -
more than ninety (90) days subsequent to the execution and filing thereof, he desires to be retired, provided -~
that the member, at the time so specified for his retirement, shall have fulfilled the above service requ1rement' S
and notwithstanding that, during such period of notification, he may have separated from service. .

(11) Allowance upon deferred retirement: Upon deferred retirement a member shall receive a deferred - -
retirement allowance commencing at minimum retirement age calculated in the same manner as provxded m
subsection (2) of this section. -

(12) Restoration to service: Should a beneficiary retired on a service retirement allowance or a deferred - e
retirement benefit be restored to service the individual shall again become a member and any election of an’ -
optional benefit shall be null and void. If payment of his retirement allowance has commenced, such allowance
shall cease. Upon subsequent retirement, if the individual has completed one (1) year of service following his .
restoration, the individual shall receive a retirement allowance based on the individual’s total service before

and after the individual’s restoration to service; otherwise, the individual’s retirement allowance shall be equal

to the sum of the retirement allowance computed as of the date of the individual’s previous retirement and the
retirement allowance computed on the basis of the individual’s service subsequent to restoration. c

(13) Withdrawal and ordinary death benefit: Benefits upon withdrawal and ordinary death shall be payabke as S
follows: o

(a) A member who withdraws from service or ceases o be a member for any reason other than death or -
retirement shall be pald on demand the accumulated contributions standlng to thecredit of his -
individual account in the annuity savings fund which were credited prior to the effective date of City .
of Providence’s assumption of the employee’s contributions pursuant to Section 17-185(1). A member
retired on a deferred retirement benefit may elect, prior to the date upon which the first payment on
account of his retirement allowance becomes normally due, to receive in lieu of his retirement -~ .~
allowance the amount of the accumulated contributions standing to the credit of his iridividual accourf
in the annuity savings fund which were credited prior to the effective date of City of Providence’s
assumption of the employee’s contributions pursuant to Section 17-185(1). Payment of such amount -
shall constitute a full and complete discharge of any further claim by him or any beneficiary claiming”
through him for benefits under this article. In either instance, a member may withdraw the Lo
accumulated contributions standing to the credit of his individual account in the anmuity fund which
were credited on or following the effective date of City of Providence’s assumption of the employee’s
contributions pursuant to Section 17-185(1), but as to such funds, the employee will be liable for any
taxable consequences including penalties for such a withdrawal.
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(b) Should a member die before retirement or should a retired member die within thn'ty _(30) daysafterthe T |

date upon which the first payment on account of his retirement allowance becomes normally due, his RRT

accumnulated contributions less the amount of any retirement allowance payments he may have - -
received, shall be paid to his estate, or to such person as he shall have nominated by written: -
designation, duly executed and filed with the retirement board.

(c) Should a member who has attained minimum retirement age and who dies before retirement without -
his having made an election under the provisions of section 17-190 of this article be survived by a o
spouse, such spouse shall be entitled, in lieu of return of the member's accumulated contributions'as ~ -
provided under paragraph (b) of this subsection, to a benefit determined in the same maner as it~ R
would have been determined had the member retired from service on the date of his death and made -~
an effective election of a reduced retirement allowance in accordance with option 2 under section 17-- © -
190. of this article and nominated his spouse as his designated beneficiary. B

(d) Upon the death of a retired member who has not made an optional selection as provided in'séction 17- S
190 of this article or upon the death of the survivor of a retired member and the beneficiary under an-
optional selection as provided in section 17-190 of this article, if such optional selection has been - -

made and become effective, a payment shall be made to the estate of the retired member, or to the’ Sl

estate of the survivor as the case may be, or to such person as the retired member shall have - L
nominated by written designation duly executed and filed with the retirement board in an amount _©. R
equal to the excess, if any, of the retired member's normal accumulated contributions at retirement -

over the sum of the payment made on account of his pension and normal annuity, plus the excess, if ‘
any, of the retired member's excess accumulated contributions at retirement over the payniénts made -
on account of his excess annuity. : SR

(e) Upon the death of any Class B member who at the time of his death was eligible to retire from service, . i
if no accidental death benefit is payable and if an effective election of an optional benefit has fiot been
made under section 17-190, a retirement allowance equal to sixty-seven and one-half (67%) percent of .
the retirement allowance, exclusive of any excess annuity, that would have been paid to such mefmber

had he retired shall be paid to his surviving spouse for her lifetime until she remarries, or if there be no S

surviving spouse or the surviving spouse remarries, then to his dependent children untif they attain® =~~~
eighteen (18) years of age. The benefit provided under this paragraph (c) shall be in lieu of any benefit .~
under paragraph (c) of this subdivision (12) and shall be payable only if it exceeds the benefit o
otherwise provided under said paragraph (c).

() Upon the death of any Class B member who has retired from service, if no pension is payable pursuant -
to paragraph (¢) of subdivision (6) of this section, a pension equal to sixty-seven and one-half (6734) -~
percent of the retirement allowance, exclusive of any excess annuity, paid to such retired meniber o o
shall be paid to his surviving spouse, for her lifetime until she remarries, or if there be no surviving SR
spouse or the surviving spouse remarries, then to his dependent children until they attain the age of ~ .
eighteen (18). . SRR

(14) Eligibility for an allowance: The eligibility for a retirement allowance and the amount 6f such allowance S
shall be determined in accordance with the provisions of the ordinance to provide for the retirement of ~
employees of the city as in effect on the last day of a member's employment. :

(15) Additional benefits for retired Class A employees and their beneficiaries: Effective January 1,1993,the
benefits for any retired Class A employee who retired prior to January 1, 1993 or his beneficiary shallbe - =7 -
adjusted to provide a minimum monthly retirement allowance of six hundred eighteen doltars ($618.00): -~
provided, however, if the member elected to receive a reduced retirement allowance in accordance with the - R
available options, said six hundred eighteen dollar ($618.00) minimum monthly allowance shall be reduced 6 -
reflect the option elected. In the event the retired Class A emplovee has completed less than twenty-five (25)

years of service, he or his beneficiary shall be entitled to receive one twenty-fifth (1/25) of the minimum

monthly retirement allowance for each year of his service.

(16) Additional benefits for retired Class B employees and their beneficiaries: Effective January 1,1993,the.
benefit for any retired Class B employee who retired prior to January 1, 1993 or his beneficiary shall be

adjusted to provide a minimum monthly retirement allowance of six hundred thirty dollars ($630.00), . - .
provided, however, if the member elected to receive a reduced retirement allowance in accordance with the - e
available options, said six hundred-thirty dollar ($630.00) minimum monthly allowance shall be reduced to S
reflect the option elected. S

In the event the retired Class B employee has completed less than twenty-five (25) years of sewice; he of his ; S
beneficiary shall be entitled to receive one twenty-fifth (1/25) of the minimum monthly retirement allowance - R
for each year of his service. el
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Sec. 17-189.1. - Revocation or reduction of retirement benefits of employees for dlshonorable serv:ce

(a) Payment of retirement allowance or annuity or other benefit or payments as prowded in chapter 17 shall be
for “honorable service” only. SR

(b) Definitions. For purposes of this section:

(D “board” shall mean the Retirement Board of the Employees’ Retirement System of the C1ty of
Providence; SR
2) “crime related to his or her public employment™ shall constitute “dmhonorable service,” and |

shall include any of the following conduct, whether or not the conduct results in a criminal conv:ct:on

(A) committing or aiding or abetting the commission of embezzlement of
public funds;

(B) committing or aiding or abetting the commission of any felomous theft by a publ:c
employee from his or her employer; .

()] committing or aiding or abetting the commission of br1bery in connectlon wﬁh or
involving, a public employee; o

£3)) committing or aiding or abetting the commission of any feEony by a pubhc employee 'j_ S
who willfully, and with the intent to defraud, realizes or obtains, or attempts to realize or = =1
obtain, a profit, gain, or advantage for himself or herself or for some other person through the -

use or attempied use of power, rights, privileges, duties, or posztzon of his or her pubhc ofﬁce o o=
or employment; and :

(E) any other mzsconduct or crime which the Board, by a ma;onty vots; determmes 1s -' S
“dishonorable service,” after weighing and balancing the following factors: S

i) the employee’s length of service;

(i) the basis for retirement i.e., age service, d;sa’oxhty, etc

(iii) the extent to which the employee’s pension has vested;

(iv) the duties of the particular employment; :

{v) the employee’s public employment history and record;

{vi) the employee’s other public employment and service; : S

(vii)  the nature of the misconduct or crime, whether it involved an 1solated act or _' SR
multiple acts, and its gravity or substantiality; e

(viii}  the relationship between the misconduct or crime and the employee S pubhc R
duties; L

(ix) the quality of moral turpitude or the degree’ of guilt and cuipabﬂ;ty, o
including the employee’s motives and reasons, personal gain, and the hke

() the availability and adequacy of penal sanctions; and : D A

(xi) other personal circumstances relating to the employee beaﬂng upon the RS
justness of forfeiture. : S

3 “Employee” shall mean any current or former city elected official, or any appomted ofﬁmai R
or employee of the city, or of a city board, commission or agency, who is otherw1se ent}tied 10 recexve L
a pension. AT

@) “Pension” shall include an employee’s retirement allowance or annuity or other beneﬁt or -
payment as provided in chapter 17,

{c) Mandatory Board Action. Notwithstanding any other provision of law, a pension. shall be revoked or L
reduced by the Board under this section if an employee is convicted of, or pleads guilty or nolo contendere, to -
any crime related to his or her public employment. Any such conviction or plea shall be deemeéd to'be -
“dishonorable service” and a breach of the employee's contract with his or her employer; however, for _

purposes of this section, “pleads guilty or nolo contendere” shall not include any plea of guilty or nolo
contendere which does not result in a conviction. by virtue of G.L. 1956, § 12-10-12 or § 12-18-3, as amended

(d) Permissive Board Action. Notwithstanding any other provision of law, a pension may be revoked or L
reduced by the Board under this section if a majority of the Board determines by a preponderance of the '

evidence that an employee has engaged in “dishonorable service” after weighing and balancing the factors set ':'

forth in section (bY(1XE).
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(e) Due Process. 1f a majority of the members of the Board vote to consider any action 10 revoke or :'. o f_ e
reduce any pension, the Board, before taking any such action, shall: :

H conduct a meeting with the involved employees and inform the émployee of the alieged
conduet forming the basis of the contemplated Board action; and thereafter,

2) provide the employee, and his or her spouse or domestic partner, dependents and/or =~~~
designated beneficiaries, with ample notice of the relevant alleged conduct and an Opportumty to be
heard.

(f) Balancing Test; Caleulations. This ordinance is intended to be equitable, rather than penal, 'iﬁ'na’zuk ' _
Thus, when deciding to revoke or reduce a pension, the Board shall weigh and balance the factors set forth in
section (b)(1)(E). In addition: :

O the Board need not compare an employee’s periods of dishonorable service with périods'of -+
allegedly honorable service, other than as may be required to determine the legitimate interest of a'n'}; o
innocent spouse, domestic partner, dependent, and/or designated beneficiary, and the Board may _
revoke or reduce a pension even if the evidence of “dishonorable service” is limited to an isolated. act - e
by an employee who had separate periods of city employment;

(2) the Board shall decide whether the revocation or reduction shall take effect (aﬁd be’
calculated) from the date: (A) of the dishonorable service; or (B) the date notice was ‘provided under
section (£)(2); or (C) the date of the Board’s decision under section (g); and .

3 if the Board determines to revoke or reduce a pension, the employee’s contribution to'the
pension system shall be refunded, without interest; however, if, as of the date of the Board demsmn

the employee: (A) has not made full restitution for any loss proximately caused by his or her LT
dishonorable service (including, but not limited, to, the fees and costs incurred by the Board), and/or ©
(B} has already received pension payments, the amount of the unreimbursed loss and/or the pensmn R
payments received shall be deducted from any such refund. : o

(2 Appeal and Stondard of Review.

€))] If the Board determines by a majority vote that revocation or reduction of a pensionis = . S
warranted, it shall make specific factual findings in support thereof and shall render a written decision, ...
which shall be appealable to the Superior Court as long as such an appeal is filed within tiventy 20y
calendar days from the date the Board decision was rendered. Such appeals shall be decided by the

Superior Court sitting without a jury, and there shall be no automatic stay pending appeal.

2) When reviewing a Board decision, the Superior Court shall not substitute its judgrriéﬁt forthat

of the Board as to the weight of evidence on questions of fact. The court may affirm the decision of =
the Board, or alternatively, may remand the case for further proceedings or reverse or modify the =~
decision, if the substantial rights of the employee have been prejudiced because of findings,

inferences, conclusions, or decisions of the board which are:

{(A) in violation of constitutional, statutory or ordinance prov1510ns

B) in excess of the authority granted to the board by ordinarice;

(9] made upon unfawful procedure;

1)) affected by other error of law; : B
(E) clearly erroneous in view of the reliable, probative asid substantlai ev1dence of the
whole record; or .

(F) arbitrary or capricious or characterized by abuse of diséretion or clearly unwarranted § o :

exercise of discretion.

(h)  Separability. The unconstitutionality or invalidity of any section or part of this ordinarice shall ot
invalidate or impair the validity, force or effect of any other section or part thereof, which shall remain in full
force and effect. S

(i) Effective Date. This amended ordinance shall apply to all apphcatzons for pension benefits made on EE
or after January 1, 2011, .




Sec. 17-199. - Options.

Until the first payment on account of a retirement allowance becomes normally due, any member may eIect to
convert the retirement allowance, otherwise payable on his account after retirement, into a retirement Ll
allowance of equivalent actuarial value of one (1) of the optional forms named below. However, an eIection_Qf -
an optional benefit shall not be effective until sixty (60) days after the date of the filing of the election thereof )
with the retirement board, or until thirty (30) days after the date upon which the first payment on dccount of his .
retirement allowance becomes normally due, whichever is the later, and should the member die before such
election becomes effective, the benefits payable on his account shall be the same as though his election had not ™
been filed and he had not been retired. Such optional retirement allowances shall be payable throughout life

with the provisions that:

(1) Option 1. If he dies before he has received in payments the present value of his retirement allowance asit™
was at the time of his retirement, the balance shall be paid to his legal representatives, or-such person having * . -
an insurable interest in his life, as he, his spouse, or his guardian so electing shall nominate by writteri -

designation duly acknowledged and filed with the retirement board.

(2) Option 2. Upon his death, his lesser retirement allowance shall be continued throughout the life of and paid =~

to such person having an insurable interest in his life, as he, his spouse, or his guardian so electing shafl:. i
nominate by written designation duly acknowledged and filed with the retirement board at the time of his
retirement. :

(3) Option 3. Upon his death, one-half of his lesser retirement allowance shall be continued throughout the 1;fe f S

of and paid to such person having an insurable interest in his life, as he, his spouse, or his guardian so electing’
shall nominate by written designation duly acknowledged and filed with the retirement board at the time of his
retirement. '

(4) Option 4. Some other benefit or benefits shall be paid to either the beneficiary or to such person or persons - =
as he, his spouse, or his guardian, so electing, shall nominate, provided such other benefit or benefits together

with such lesser retirement allowance, shall be certified by the actuary of the retirément system’ to beof
equivalent actuarial value to his benefit and shall be approved by the retirement board.

Notwithstanding the foregoing provisions of this section, any member who has attained minimum retirement™ - .
age may elect, in accordance with option 2, 3, or 4 above, a reduced retirement allowance with provision for
benefits to his spouse or to a person having an insurable interest in his life other than his spouse. Such benefits

shall be determined as of the date of his death or retirement, if prior thereto, in accordance with the provisions

of the option elected and shall be in lieu of the return of the member’s accumulated contributions as provided

under paragraph (b) of subsection (12) of section 17-189 of this article. In the event of death prior to

retirement, the benefit payable to the designated beneficiary shall be determined in the same manner as it

would have been determined had the member retired from service on the date of his death. However, such

election of an optional benefit shall not be effective until sixty (60) days after the date of the filing of the

election thereof with the retirement board. After such election shall have become effective it shall be L
irrevocable except in the event that the designated beneficiary predeceases the member prior to his retirement.

Sec. 17-191. - Pensions offset by compensation benefits.

Any amounts paid or payable under the provisions of any worker's compensation law, or as the resuIt of any

action for damages for personal injuries against the city, on account of death or disability of a member, shall be _
offset against and payable in lieu of any benefits payable out of funds provided by the city under the provisions
of this article on account of the death or disability of the member. If the value of the total commuted benefits =

under any such worker's compensation law or action is less than the present value on an actuarial basisof the -~ - -
benefits otherwise payable under this article, then the difference shall be payable under the provisions of thls '
arficle. :

Sec, 17-192. - Elective officers.

(1) Subject to the limitations of section 9, persons who have served as mayor, orasa city councﬂ member for
at least eight (8) full legislative years since hereinafter collectively referred to as elective officers, and who
have reached the age of fifty-two (52), or have served twenty (20) consecutive years as an elective officer of -
the city prior to reaching such age, or have become totally and permanently disabled prior to reaching such -
age, shall be entitled to a retirement allowance as provided in this section.




(2) Said retirement allowance shall be computed at the rate of three hundred fifty dollars ($350 OG) per annum i SR

for each year, or fraction thereof, as an elective officer of the city, and since any withdrawal of the elective”
officer’s contributions as provided in subsection (6) of this section; provided, however, that the total number of
full years of service for which an allowance shall be paid shall not exceed twenty (20) years. Said retirement -
allowance shall include credit for each year or portion of any year served by said elective officer on active duty
with the United States Armed Forces which credit shall be computed at the rate of three hundred fifty doilars
{$350.00) per annum for each full year or portion thereof of said military service.

(3) Said retirement allowance shall not be paid to any elective officer otherwise entitled theretd while the -
elective officer is receiving compensation from the city or any of its agencies, commissions or boards, except
to the extent that said retirement allowance may exceed such compensation, :

(4) Said retirement allowance shall not be paid to any elective officer who has been removed from office - j' SRR

pursuant to the provisions of the Providence Home Rule Charter of 1980 or who, while receiving said
retirement allowance, is finally convicted of a felony or other crime involving moral turpitude.

(5) Eligibility for and the continuance of any benefit payable under this section on account of total ahd .~
permanent disability shall be subject to medical examinations in accordance with the provisions of subscct:ons
(3), () and (7) of section 17-189 of this article.

(6) Each elective officer of the city, shall contribute three hundred fifty dollars ($350.00) per antium. of the
elective officer’s compensation toward the cost of the benefits provided hereunder. Such contributions with -
accumulated interest may be withdrawn at any time prior to the commencement of payments hereunder, _
provided that upon such withdrawal all rights accrued under this section with respect to any service rendered.
prior to the date of such withdrawal shall terminate. Should a former elective officer elect not to withdraw such
contributions with interest as above provided, no interest shall be credited to the elective officer’s contribufions
after four (4) years shall have elapsed since the elective officer ceased to be an elective officer. Regquired
contributions hereunder from elective officers shall cease after twenty (20) vears of service.

(7) Contributions under this section of

(a) an elective officer who dies before retirement allowance payments commeénce as prov:ded hereunder
shall be repaid with accumulated interest to the elective officer’s estate or designated beneficiary. -
Upon the death after retirement of an elective officer who has not made an optional seléction as .
provided in subsection (9) of this section or upon the death of the survivor of a retired elective officer
and the beneficiary under an optional selection as provided in said subsection (9) of this section, if =
such optional selection has been made and become effective, a payment shall be made to the estate of
the retired elective officer, or to the estate of the survivor as the case may be, or to such person as the
retired elective officer shall have nominated by written designation duly executed and filed with the.
retirement board in an amount equal to the excess, if any, of the retired elective officer's confributions
as an elective officer with interest accumulated to the date of commencement of the elective officer’s -
retirement allowance over the retirement allowance payments made in accordance with the prov:smns '
of this section. : :

(b) In the event a person who was an elective officer shall be deceased and who:

1.Served the required number of years necessary for benefits as an elective officer under this article
but had not yet attained the age of fifty-two (52) years; or :

2. Was collecting benefits under the provisions of this act; then and in such events, upon the date of By
the elective officer’s death, a benefit of one-half of that amount to which said person should have
been entitled under the provisions hereof had the elective officer survived or the eléctive ofﬁcer
was coIIectmg, will be paid to the elective officer’s surviving widow/widower so long as said -
surviving widow/widower shall remain sole and unmarried and said benefits shall cease
immediately upon the death or remarriage of surviving widow/widower. ' o

(8) An elective officer may make an optional selection under the same ternis and condxtzons as prowded in’.
section 17-190 of this article in respect to the retirement allowance otherwise payable to him in accordance
with the provisions of this section.

(9) Elective officers shall no longer be entitled to the retirement allowance provided for in th:s section, except
as provided for as follows:

(a) Elective officers holding office prior to January 2015 shall be eligible to receive said aHowance Mo

accordance with subsection (2) of this section, and shall be permitted to continue making contrlbunons '
as provided for in subsection (6) of this section.

(b) Retired elective officers whose term ended January 2015 or earlier, and who have served at least
eight (8) full legislative years as of January 20135, shall be entitled to receive said retirement

allowance, as provided for in this section.




(10)  The provisions of this section are in addition to and supplemental to the benefits provided under any -
other sections of this article and nothing contained in this section shall adversely affect any present or futire
rights arising out of membership in any city or state retirement system including that provided in this drticle.

Any conflict or inconsistency between this section and any other sections of this article shall be resolved in _

favor of accomplishing the intention of this section and said conflict or inconsistent provisions shall be waived

or superseded insofar as the other sections of this article are concerned. :

(11) The city council of the City of Providence shall, from time to time, upon the advice of the finance- e .
director, appropriate such sums as may be necessary to carry out the provisions of this section. Any such'sums
thus appropriated shall be separately administered for the payment of the retirement allowances provided in-

this section. -

Sec. 17-193. - Protection against fraud.

P

Every person who knowingly or willfully makes or presents or in any way procures the making or présez'ita"_cioﬁ o AR

of any false or fraudulent affidavit or affirmation concering any claim for a service pension, an ordinary -
disability pension or an accidental disability pension or payment thereof, shall in every case forfeit a sumfiot . -
exceeding two thousand five hundred dollars ($2,500), to be sued and recovered by and in the name of the city
on behalf of the employee retirement system, and when recovered, paid over to and thereupon become a part of
the funds of the retirement system, e

Sec. 17-194. - Cost of living adjustment.

(1) Any retired class B employee and any beneficiary of such employee who receives any service or any
ordinary disability retirement allowance or any accidental disability retirement allowance pursuant to the .
provisions of this article shall, on the first day of January next following the third anniversary date of his/het
retirement, receive a cost-of-living adjustment, in addition to the retirement allowance, in an amount equal to. -
three (3) percent of his/her monthly retirement allowance, not compounded, on up to the first one thousand =
dollars ($1,000.00) of said retirement allowance. For the purpose of said computation, credit shall be given for
a full calendar year, regardless of the effective date of said retirement allowance. In each succeeding year -+
thereafter, on the first day of January, the monthly retirement allowance shall be increased by three (3) percent,
not compounded, on up to the first one thousand dollars ($1,000.00) of the said retirement allowance, to be
continued during the lifetime of said retired employee or beneficiary. -

(2) Any cost-of-living adjustment granted to a retired employee or any beneficiary of said employee un‘dér’_‘ih‘ié B .'
section shall be considered a voluntary gratuity. The payment of such voluntary gratuity may be reduced ot~
suspended by ordinance at any time. T

(3} Notwithstanding any other ordinance, prior collective bargaining agreement, or prior interest arbitration - - - Y
award, all retired employees and any beneficiary of such employee who receives any service or any ordinary = - 7
disability retirement allowance or any accidental disability retirement allowance pursuant t¢ the provisions of

this article, except for retirement allowangces provided for in Sections 17-189(7)(d) and 17-1 89(9), shall have

their cost-of-living adjustment suspended as of December 31 following the plan year in which the actuary’s .

annual valuation determines the retirement system to be in critical status. Suspension of the annual cost of

living adjustment shall continue until such time as the actuary determines in the annual actuarial valuation

study that the plan’s funded percentage is greater than or equal to seventy percent (70%). Within thirty (30} .

days of the actuary reporting in the annual actuarial valuation study that the plan’s funded percentage is greater

than or equal to seventy percent (70%), written notice shall be provided to all members that the cost-of-living’
adjustment shall be restored on the following January 1. '

Sec. 17-195. — Limits on post-retirement benefits.

Notwithstanding any other ordinance, prior collective bargaining agreement, or prior interest arbitration a{véfd: :.' S L

(1) As a condition of receiving or continuing to receive retirement payments and health benefits; all retired - Sl
individuals and spouses of retired individuals shall enroll in Medicare immediately upon eligibility. Any - .
health benefits provided by the city to Medicare-eligible individuals shall be secondary to the Medicare

benefits. ' -

(2) With the exception of Medicare supplement or gap coverage, the city shall not provide Medimfé—éligiﬁléi"-;' ...::_'r e
retirees or Medicare-eligible spouses of retirees with health care benefits. The cost of said Medicare e
supplement or gap coverage shall be paid by the city and/or retiree as otherwise provided by ordinance or
comtract.

{3) Nothing contained in this section shall be construed to confer healthcare benefits on a retites or retiree’s s
spouse, which are not otherwise provided by ordinance or contract. ' L




Sec. 17-196. — Pensions not to exceed 150% of state median household income

Notwithstanding any other ordinance, prior collective bargaining agreement, or prior interest arbitration award g L

(1) For all employees retiring on or after June 30, 2012, there shall be no pensions awarded in ‘an amount L
greater than one hundred and fifty percent (150%) of the state median household income as determined by the o
American Community Survey, administered annually by the U.S. Census Bureau. The retirement board shall .

post annually on its website the amount equaling one hundred and fifty percent (150%) of the state median
household income. L

(2) All retired employees and any beneficiary of such employee who receives any service or any ordmary
disability retirement allowance or any accidental disability retirement allowance pursuant to the provisions of -
this article, except for retirement allowances provided for in Sections 17-189(7)(d) and 17-189(9), shall have"
their cost-of-living adjustment suspended as of December 31 if their cost-of-living adjustment would increass
their pension compensation to be greater than one hundred and fifty percent (150%) of the state median
household income as determined by the retirement board based on data from the American Cormmunity

Survey, administered annually by the U.S. Census Bureau.

Sec. 17-197, — Conflicts with other taws,

Notwithstanding any general or special law 1o the contrary, unless otherwise specified, the prows;ons of thls R
chapter shall supersede any conflicting provisions in ordinance, prior collective bargaining agreement or pnor s
interest arbitration award.

Sec. 17-198. - Severability; Indispensable Party.

The holding of any section or sections or parts hereof to be void, ineffective, or unconstitutional for any cause
shall not be deemed to"affect any other section or part hereof. The city shall be an indispensable party in any
action contesting the validity of this chapter. .

Sec. 17-199, - Effective Date,
The amendments to this chapter shall take effect upon passage.
Section 2,

The city council shall review the Cost of Living adjustments five years from the date of this passage and every L
subsequent five years. _ e
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THE CITY OF PROVIDENGE

STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS

RESOLUTION O

Ne.

Approved e
RESOLVED, That the Providence City Council hereby _endofs'e_'s:.éﬁdf{};. SRR

ratifies those certain consent judgments dated December 11, 2012, Deééﬁﬂbér_'zlb-;; T
2012, and February 5, 2013, copies of which are attached, resolving certain
pension issues related to both currently serving and retired police and fire"

personnel both individually and collectively.




STATE OF RHODE ISLAND SUPERIOR COURT
PROVIDENCE, 5C,

)
)
THE €ITY OF PROVIDENCE, )
' )
Plaintif, )
)
Vs, J
) CA.No.______
THE PROVIDENCE LODGE NQ. 3, )
FRATERNAL ORDER OF POLICE, );
}
Defondant. )
)
)
CONSENT JUDGMENT
RECITALS

A.  This action was commenced by the City of Providence (the “City™) ::ﬁgéinst'ffﬁe G

Providence Lodge No. 3, Fratemal Order of Police, (the “Uniony” together with -t_lzé’ :_City,-'ﬂzé O

“Parties™ to confirm the validity of two ordinances passed by the City. The first ordinance at _' ;

issue, Ordinance 2011-32, No. 422, requires all retired employees of the City who areage 63 @_51" -

older to enrcll in Medicare upon eligibility (the “Medicare Ordinancs™). The second -Qrdihaﬁcé- i

at issue, 2012-20, No. 276, provz:des, tnter alia, for the suspension of &H”cbs"t'—-m.‘.‘-liv'ing . S S

adjustments (“COLAS™ on sll pensions until the retirement pension systemn reaches a. ﬁmding ; ; :  R

level of 70%, and places & cap on the amount of annual pensions (the “Pension Ordinance™).

B. Inis complaint, the City seeks a declaratory judgment eonﬁrmingthat t‘ne bt

Medicare Ordinance and the Pension Qrdinance are constitational under the Unﬁed Sthté‘s; and." :

Rhode Tsland constitutions, and enforceable, notwithstanding any of the Cify’s: obligations .



created under other ordinances, interest asbitration awards, collective bargeining agreerhents,

seitlement agreemems consent 3udgments or court judgments,

C. On May' 14, 2012, prior to the filing of the cemplamt in this m&tter bu'c in : G
conjunction with anothsr matter p_endmg i‘)efora the Court (T?ze Providence Rerz_;'ed Pa‘kc:e amz’ .' . o

Firefighters* Association, Inc., et of v, City of Providence, C.A. No. 11-5833), the Courl dirested e

the parties of that action to mediation in an-affort to settle.

D, In view of the substantial similarity of issues beiween the action in mediation and g
the anticipated issues and the likelihood of litigation between the Parties in this acﬁO&;'the' FOP e
joined in the mediation. During the mediation sessions, the parties agreed to settle their expected '_ :

claims regarding the Medicare Ordinance and the Pension.Cidinance and te en'ter'.inﬁo'this S

Consent Judgment,

1t is hereby:
ORDERED, ADJUDGED AND DECREED as follows:

As to the Medieare Ordinance:

1. For purposes of ﬂns Consent Judgment, the tem “Class Me mber s” shall st aﬂ _. - S
current, and future FOP Members and their eligible spouses. All such Ciass Mambers are bound . :: -
by the terms of the Final Judgment entered stmultaneously herewith in M&M G

Police and Firefiphters” Association, Ine.. et al., v. The City of Providence, et al,, C.A. Ne, 11- .
tyof

5853, and The Providence Retired Police and Firefighters’ Association Inc.. etal., V. The C

Providence, et al., C. A. No., 12-3520.

2. Except as modified by the terms of this Consent Judgment, thg'_-Meaicgr:e' __.:f S Fro
Ordinance shall remain in full force and effect with respeet to the City, the Uﬁ'ibﬁ'ﬁﬁd 'ité- Pt
members; provided, however, that if any provision of the Qrdinance i conirary o &ny past, ' _:j':'-_'

present, or future collective bargaining agreement by and betWEen the City and the Umon, the ' :

2
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spplicable provision of the collestive bargaining agresment solely in respect to any h'e'aitﬁcére'pr SRR

pension dght or benefit shall prevail unless specifically rodified by this Consent Judgment,

3. Class Members tuming Medicare-elipible age shall enroll in Medicare during

their initial enrollment period (three months prior to their birth month and 3 months after ‘chmr = - .}

birth month). If the member has not enrolled during their initial enrollment period, then they
seed fo nroll in the 2013 generel enrollment period (January 1, 2012 to March 31, 2013).

4. Any retired Class Membernot eligible to enrofl in Medicare shall continie to | :

" receive fully paid healthcare benefits as they-presently exist with the full costof said héal'ﬂic‘aré - .' B -

benefits being paid for by the City as such costs are ourrently paid for by the City. Anysuch

retited Class Member shall provide to the City’s Benefits Department & copy of the official

denial letter. Class Mermbers retiring after March 25, 2008 shall be subject to annual healthcare

co-share and co-payments all as provided in the 2005-2006 Interest Arbitration Award.
5. Whether aretired Class Msmber is cligible to earoll in Medicare shall bs
determined by whether that individual qualifies under Medicare Part A without p&yiﬁg a :

premivm.

between the City and the Union, “spouses” shall include same sex domestic partners,

7. Retired Class Members who have enrolled in Medioare shall be responsible to pay .: | o

the monthly premium for Part B.
8. The City shall be résponsible to pay for the following in connection with

Medicare benefits for the retired Class Members:

(a)  Penaltles assaciated with the Jate enrollment fees for Part B for those . e S

retired Class Members who enrolled in Medicere during the 2012 general exrollment péiica.

8. Pursuant to current City policy and the collective bargrining agreement byand o S

e ‘.j'_"'f..' w nu..T.'.' o



® A planas summarized in Exhibit A hereto to supplement Me&icﬁfe'f’arts' -A. . S

and B which will be equivalent to the current Blue Cross coverage. In tha al’remaﬂve the czty

may create a self~insured plan to supplement Medicare Parts A anci B wh:ch will be eqmvaient to e

the cumrent Blue Croas coverage,

(¢}  The City is responsible for the payment of the premium for Blue Medicare TR i

Rx (PDP). A plan for Medicare Rx (PDP)s attached hercto as Exhibit B which includes the

Summary of Benefits and the Evidence of Coverage,

9, Any retired Class Members who should have enrolled for the July _1_,'201'2 S -

effective date but did not and those turning 65 after July 1, 2012 who do not enrpll wh:a}:{'they' o

should will be personally responsible to pay auy penalty associated with late enrollment,

10, (8  The parties ackiowledge that some retired and/or other Class Members | -

(including, but not limited to, third party beneficiaries stch as ex-spouses entitled to heéiﬁiéafe_ - SEREE

coverage because of a family court order/judgment) may not have been notified of the change- . g
over tq Medicare or the need 1o enroll in Medicare on or before March 31, 2012, and/orif .
natified of the need to enroll in Medicare by Match 31, 2012, may have been confused by the -
Court’s issuance of a preﬁ;ninary injunction on January 30, 2012 and thus; failed to emollin

Medicare by the deadline,

() ltbeing the intent of the Parties that no retired and/or other Class Member

who did hot intentionally fail to timely enroll be left without healtheare coverage, the following

process shall apply with respect to such Class Members who did not intentionally fail tb"ﬁm'el.y’_ |

enroll;

(i) The City shall continue 1o prcmde health insurance coveraga and beneﬁts : "_::'_': o S

to these retned andfor other Class Memmbers under their current Blue Cross plan fntl Jtme 30



2013. However, the City shall be allowed to deduct from each such Class’Membéfszrsﬁ:;mén% :  8 |
* check $99.90 per month (i.e. the cost of Medicara Part B), ER
“(ii}  Once these retived and/ox other Class Members begin bein‘g.mvereﬁ by _i.

Medicare on July 1, 2013, they shall be provided the same coverage and benefits gi\ieﬁ 10 ﬁther"_ o

| retired Class Members. In addition, the City shall pay all penalt-ies agsociated mth their late -
enroilment inta Medicare Part B.

(iii)  The City shall notify each of these retired and/or other Class M;mbers by :
certified mail, return recsipt requested of their continued coverage as sét forth aboﬂr'e’; the 'née& té. ' :
timely enroll in Medicare dmmg the first quarter of 2013 so that they will be covered by _ o
Medicare on July 1, 2013; and the City will pay the cost of all late enrollment fees for each such |
Class Member once the Class Member begins receiving Medicare benefits on July 1, 2013,

Any disputes involving these retired and/or other Class Members shall be resolved by
arbitration process with the Honorable Mark Pfeiﬁ'ar aerving as the single arbltrator.

11, Inthe eventthat a receiver is appolmted for the City or if the City ﬁles any
insplvency proceedings, and in &dther evént there is an attempt to change aqy of the terms of t}ns | T
Consent Judgment, then the Union shall have the option to have-this Consesit J'udgment v-'acateé |
and then be able to contend that all previous healtheare benefits that were in'place on or before
Fune 29, 2011 be available, with full reservation by the City of its rights, claims and dofenses in -

any such case, including, without limitation, the right to refect, impair or otherwise 'r_nddify amy

executory or other form of contract under applicable federal or state law; except that the defenses -

of laches or the statute of Bmitations shall not be-available to the City, The remedy set forth fn

this paragraph is not intended to be the sole and exclusive remedy of the parties, but shall bein : R

addition to any other remedy that may be avallable to the partiss under law,



12.  The City also agrees that in the event that it files any insolvency pro@eéi_iiﬂ_g’s.,: théé_i_- : Rty .:_ . L

any plan with respect to the Union's healthcars benefits until there is a formal Plan qf '
Adjustment, shall be governed by this Consent Judgment, In addition, and to the ektent - .
allowable by law, this Consent Judgment shall be deemed to be the Plan-of Adjustment with o
respect to the Unior’s healthcare benefits during any insolvency praceedings.

Ag to the Pension Ordinance;

13, Except as modified by the terms of this Consent Judgment, the Pension Ordmance oy S

shall remaa in full foroe and effect with respect to the City, the Union and jts members;
provided, however, that if any provision of the Ordinance is contrary to any past, present, or

future collective bargaining agreement by and between the City and the Union, the applicable -

provision of the collective bargaining agreement solely i respect to any pension nghf. orbemefit &

shall prevail unless specifically modified by this Consent Judgment, The City agrees to pkeno -

action against the Union and its fnembers that is contrafy to the terms hergof. In the event the

City does take such action, in such case 'the Union and its members will bo deemeéd fo have

suffered inepafable injury.

14, Pursuantfo City policy end the collective bargaining agrecment by and between . s

the City and the Union, “spouses” shall include same sex domestic pariners.

15.  COLAs shall be suspended between January 1, 2013 and December 31,2022,

16.  On or before January 31, 2018, a $1,500 stipend will be paid to all retired Class - - SRR LI

Mennhers whose pensions are less than $100,000. Any stipead paid will not be paid fomthe

Retirement Fund and ‘will not increase a retired Class Members' base pension.

I7.  Onor before September 30, 2020, a stipend of up to $1,500 may be paid to all . - _  o

retired Class Members whose pensions are less than $100,000. Payment of this stipend is -




conditioned upon the achievement of a mutually acceptable agreement for the City to 'éﬁtéf itoa : L
self-insured or other dental plan and the achievement of savings thersunder. Thq savings::ﬁoﬁi : _ .
any such plan shall be curmulative, | B "

18,  OnJanuary 1, 2023,.(305’..As will be restored to the zetired Class Members at thé | B RS Y
rate of 3% compounded annually or what the Class Merabers are entitled to-under his/her
collective bargaining agresment—~whichever is less. The resumption of the calculation and
payment of the COLA. as of Janvary 1, 2023 shall be irrespective of the fimding level of the
pension fund,

19.  Once restored, COLAS shall not be paid.to any retired Class Mamber.w.}inéé : - |
pension-as & result of the COLA payrient-woulld exceed the lesser of 15 0%. of the S{afe ;rf s
Rhode Isiand median housebold iacome {as determined by the 2011 Amerigan Comhﬂzniity '
Survey of the United States Census Bureau in that year) or the compensation of a then-curient .

- bargaining uwnit employee of the Police Department holding the same ragk that the retired Clags
Members held at-the time of his/her retirement, In all events, the cap provided herein shall not |

be lower than 150% of the state median household income (as defined above) as of 2011,

20.  No retired Class Member’s annual pension benefit amount, including; if aﬁy,

COLA, shall cxceed the anmual base salary in any given applicable year of an active Union i TRES I . '

member of the same rank at which the Class Member retired. In the event any retited Class 5 o o I o

Member’s annual pension exceeds said active Union member’s axnual base salary, thiat yetired -
Class Member’s pension amonst, inoluding COLA, shall be frozen uatil it no longer exceeds the . - -

active Union member’s base salary,



21.  The suspension or change in the caleulation of the COLA affected b}r the i'erms of
this Consent Judgment shall not apply to any retired or other Class Members who are the - '
beneficiary of or who are any pelice officer or firefighter who dies or has died in the Ime of dw:y

22. InTFY 12, the City shall fund no less than 80% of the pension’s Azxnual Reqmred

Contribution (“ARC™). For the period of 2013-2033, the City will nse its best cfforts to fuliy .

fund the ARC, but in no event shall it be less than 95%. Théreefter, the City shall be reqmred to 3 :_f. '

fund the' ARC no less than 95% whenever the pension fund is Jess than 80% funded s

determined by the City’s actuary.
23,  For the period January 1, 2013 to December 31, 2022, the provisions of Cﬂy

Ordinance Secton 17-190{4) which are applicable to Class members shall nio, salely'w&h G

respect to.the Union and its members, be amended ot rescinded by the City; provided, however,. 5

that the City reserves the right forescind or amend the Ordinance with respect to petsonsor
entities other than the Union of its membezs.

24, Class Members' “Final Compensation” or “Retivement-Eligible Pay” (as referred

to in the collective bargaining agreement by and between the City and the Union), _‘shéillzﬁésn the o
average of the highest four (4) years of compensation, in¢luding longevity payments and cther o

payments included in Retirement-Eligible Pay pursuant fo the collective bargaining agreement - o

by and bietween the City and the FOP, and excluding overtime and detail pay.
25.  Notwithstanding sny provision in the Pension Crdinance fo the contrary, :
aceidental disability pensions for Class Membets shall be awerded st a rate of Sixty Ss.x emd ’I’We'

Thirds Percent (66%:%) of each such person’s final compensation.

26.  The provisions of Settion 17-196 of the Peasion Ordinance shall apply te Class |

Members and retirses except that the cap provided therein of One Hundred Fxﬂy Percent (1 50%) e

cp
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of the.state median housshold income shall not, in &ll events, be lower then One Fundred Fifty _: e

' Percent (150%) of the state median household income as of 2011,
27.  Inthe event that & receiver is appointed for the City or if the City files any

tnsolvency praceedings, and in either event there is an attémptto ghange any of the terms of this

Final Judgment, then the Union shall have the option to have this Final Judgment vacated a3 it o

applies to him/her and then be able to contend that all previous pension benefits {including, but e

not limited to, COLAS) that were in place on or before April 29, 2012 bé available with fall -

reservation by the City of its rights, claims and defenses in any such case, including, without -

limitation, the right to reject, impait or otherwise modify any executory or other form of contract

under appcable state or federal law; except that the defenses of laches or the statute of
lirmitations shall not be available o the City. The remedy set forth In this paragraph is not
intended to be the sole and exclusive remedy of the Class Meinbers, but shall bein additiorito

any other remedy that may be available to the Class Members under law:

28.  The City also agrees that in the event that it files any insolvericy proceedings, then ok EEE
any plan with respect to the Union's pension benefits until there is a formel Plan of A&jﬁsﬁneﬁt, : P

shall be governed by this Consent Judgment. In addition, and to the extent permitted by law, this - :':'- iR

Consent Judgment shall be deemed to be the Plan of Adjustment with respect to the Unfon’s

pension benefits during any insolvency proceedings.

29.  The severafice payments to the thirteen (13) police officers who were induced to- e L

take early retirement in 2011-2012 shall be accelerated such that payments due to'themon '_

Fuly 1, 2013, shall be paid on or before thirty (30) days afier entry of this Consent Juﬂgnient by R

the Court.



30.  The City shall raise the charge for police details by $2.00 per hou, per officer, o '

with $1.50 thereof going to the officer and $.50 cenis to the City. This intcreased Detail Rate S

shell be incorporated into the collecfive bargaining agresment by and between the Crty and the

Union,

21,  Subject to any Hmitations imposed by applicable law, the parties agf'eé thatthe S |
terms of the collective bargaining agreement by and between the City and the Tnion shall'::b.e;‘- Foa

extended for the peried of July 1, 2016 o June 30, 2017 with a re-opener for s"a!afies (ziy be : h

subject to & floorand ceiling).

32, Inthe ovent of a breach of this Consent Judgment, eny disputes between the City e S
and the Union shall be resolved by binding arbiiration pursuant to the arbitration ﬁfﬁﬁioﬁg _.bf i G
the collective bargaining agroement by aud between the City and the Union. The Parties shall

axpedite any such arbitration proceedings, reserving the right to apply to this Court fot iﬂjunétiye y e

or other similay relief

33.  The terms and conditions of this Consent Judgmeﬁt shall be incorpératéd by g i

reference into the prevailing collective bargaining agreement and shall be apprcve& ;ay"gha Cl‘cy .

Couneil,

34,  This Consent Judgment is contingent on the ratification of the 20162017 oba, the - ;'3_:' e

modification of the 2013-2016 cba, the modification of the 2010-2015 cba, atd adoption ofthe

ordinance attached in Exhibit C.

35.  This Consent Judgment is contingent upon ne less than Fifty-One SPer{;'e'ﬁf (51 %) -
of the Fire and Police refirees remaining in the class action and aceepting thesetﬁement _
exmbodied in the Final Judgment &s entered in The Providence Retired Police and Firefizhters .
Association Inc., of al. v, The Citv of Providence, et al., C.A. No, 11-5853, and The Providerice

10

R P S



Retired Police and Firefighter’s Association, Inc.. et al. v. The City of Prowdence et al; C A o

No. 12-3590. In the event that the number of Fire and Police retlrees opting out of the aforesald o

class action and settlement exceeds ,}ff;ﬁ:y-One Percent, then in such event,-the_Umon shail--have'j S

the option, exercisable within sixty (60) days of entry of Final Judgment in ‘the- aforésaid class S

actions to waive this contingency and accept the settlement embodied herein.

36.  In the event the City settles a lawsuit with any Fire or Police retiree Who'opts out . : :

of the aforesaid class actions and settlement, on terms that are materially better than the' SR

 settlement effectuated. hereby, then in such event the settlement embodied. herem Wﬂi be vmd e S

from and after the date of any such settlement with any such Fire or Police retiree.

,Judge
Dated: December 11, 2012 o

THE CITY OF PROVIDENCE THE PROVIDENCE LODGENO.3, i R
FRATERNAL ORDER OFPOLICE =~~~ .~ .. =

10—

Its: ELIV‘{&?@JZ L s pmsesmn
Date: { Q'/f /, {2 Date:
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No. 12-3590. I the event that the number of Fire and Police retirees opting out of the af’ores:_ﬁd S

class action and settlement exceeds Fifiy-One Percent, thed in such event, the Union shall have T

the option, exercisable within sixty (60) days of entry of Final Judgment in the aforesaid class

actions to waive this contingency and socept the settlement embodied herein,

36.  Inthe event the City settles a lawsuit with any Fire or Police retiree who 'o'p,t's b_ut f' ¥

of the aforesaid class actions and seftlement, on tenns that are materially ‘better ‘than thef_. =

 setiement effectnated hereby, then in such event the settlement embodied heretn will be void . | e

from and after the date of ariy such settlement with any such Fire or Police retiree,

Dated: December 11, 2012

THE CITY OF PROVIDENCE

By: M /awaunl

Its: vb{ﬁfcﬁfz g! /45/‘?%!&7;@?77&%/

Date: /q“/f { ﬁ P

i1

, Judge -

THE PROVIDENCE LODGE NO. 3,

FRATERNAL ORDER OF POLICE R

& f«n/mmMe% .

Its: @M ._,:,()C-u (\/ 6(9 =3
Date: /2:///{//2.... : o




THE CITY OF PROVIDENCE, by and
through its Treasurer, JAMES J,
LOMBARDI

By its Attorneys,

“/\/\\/t/\,f N

THE PROVIDENCE LODGENO, 3,

FRATERNAL ORDER OF POLICE

By its Attorneys,

William M. Dolan III (#4524)
BROWN RUDNICK LLP

10 Memorial Boulevard, 10th Floor
Providence, R 02903

(401) 276-2600

(401) 276-2601 Fax

Date:‘bﬁf"{"ﬁ ba [/:; e

60897735 v4-WorkSiteUS-023732/0004

Joseph J. Rodio, Sr., Esq.
David R. Ussillo, Sr., Esq.
RODIO & URSILLO, LTD.
86 Weybosset Street, Suite 400
Providence, RI 02903

(401) 331-6400

(401) 331-0436

Date:
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THE CITY OF PROVIDENCE, by and

through its Treasurer, JAMES J.
LOMBARDI

By its Attoragys,

AN, VN

THE PROVIDENCE LODGE NO, 3,
TFRATERNAL ORDER OF POLICE

By its Attorneys,

William M. Dolan TIT (#4524) *
BROWN RUDNICK LLP .
10 Memorial Boulevied, 10th Floor
Providence, RI 02903

(401} 276-2600

(401) 276-2601 Fax

60897735 vé-WorkSlteU5-023732/0004

Josenttl]. Rodio, Sr., Bsq.

f%’iibk Utsillo, St., Bsq.
ODIO & URSILLO, LTD.

86 Weybosset Street, Suite 400

Providence, RI 02903

(401) 3316400

(401) 331-0436

Date: T e epde. L8 &ML—_ A
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STATE OF RHODE ISLAND SUPERIOR COURT =
PROVIDENCE, SC. :

)
)
THE CITY OF PROVIDENCE, )
)
Plaintiff }
)
vs. )

) C.A. No.
LOCAL 799 OF THE IAFF, AFL-CIO, )
)
Defendant )
)

CONSENT JUDGMENT
RECITALS

A.  This action was commenced by the City of Providence (the “City”) ag'éinsfl,'oéaf' e

799 of the International Association of Firefighters, AFL-CIO (the “Union;” together with the |

City, the “Parties™) to confirm the validity of two ordinances passed by the City. _The"f.ﬁ:fs't
ordinance at issue, Ordinance 2011-32, No. 422, requires all retired employees'éf the C1tywho .
are age 65 or older to enroll in Medicare upon eligibility (the “Medicare Ordinance”). “The o

second ordinance at issue, 2012-20, No. 276, provides, infer alia, for the suspetision of all cost- '

of-living adjustments (“COLASs”) on all pensions until the retirement pension system reaches a - UL

funding level of 70%, and places a cap on the amount of annual pensions (the “Peﬁsidn.f |

Ordinance™).

B. In its complaint, the City secks a declaratory judgment cohﬁrfning'th'at"}fﬁé o SR

Medicare Ordinance and the Pension Ordinance are constitutional under the United States and SRR

Rhode Island constitutions, and enforceable, notwithstanding any of the City’s ‘obligations™

created under other ordinances, interest arbitration awards, collective bargaining agreements, = .~




settlement agreements, consent judgments or court judgments.

C. On May 14, 2012, prior to the filing of the complaint in this matter butm o o

conjunction with another matter pending before the Court (The Providence Retired Police '@md i S

Firefighters’ Association, Inc., et al v. City of Providence, C.A. No. 11-5853), the Court _diréé%ed ) [

the parties of that action to mediation in an effort to settle.

D.  Inview of the substantial similarity of issues between the action in mediation'and -~

the anticipated issues and the likelihood of litigation between the Parties in this action, the Union' T

joined in the mediation. During the mediation sessions, the parties agreed to settle their expected

claims regarding the Medicare Ordinance and the Pension Ordinance and to enter int'o'fthis T

Consent Judgment.
It is hereby:
ORDERED, ADJUDGED AND DECREED as follows:

As to the Medicare Ordinance:

1. For purposes of this Consent Judgment, the term “Class Members” shali mean ':al.'l o o

current and future Members of the Union and their eligible spouses. All such Class Mer'hbers‘:are e

bound by the terms of the Final and Consent Judgment entered simultaneously herewith in The S

Providence Retired Police and Firefighters’ Association, Inc., et al., v. The City of Providéh_be, T

et al., C.A. No. 11-5853, and The Providence Retived Police and Fireﬁghrers’Associaﬁbn,ifﬁ:c..,- : : 0

et al., v. The City of Providence, et al., C. A. No. 12-3590.

2. Except as modified by the terms of this Consent Judgment, the -'Méd'ié:ziré = "

Ordinance shall remain in full force and effect with respect to the City, _fh‘é Union andlts '- -:. :. -j:_

members; provided, however, that if any provision of the Ordinance is contrary to any past, =

present or future collective bargaining agreement by and between the City and the 'Unilo'ﬁ; the o o



provision of the collective bargaining agreement solely in respect to any:he'al'thc'are"-_ri'ghf'or:_'--."_"_"'. ': R

benefit shall prevail unless specifically modified by this Consent Judgment.

3. Retired Class Members turning Medicare eligible shall entoll in Medicare duting -~~~

their initial enrollment period (three months prior to their birth month and 3 months after their

birth month). If the member has not enrolled during their initial enrollment period, then they S

need to enroll in the 2013 general enrollment period (January 1, 2012 to March 31, 2013). : L

4, Any retired Class Member not eligible to enroll in Medicare shall contiﬁ;ié"'to S

receive fully paid healthcare benefits as they then presently exist with the full cost of -;':s:aid._. SR

healthcare benefits being paid for by the City as such costs are currently paid for by the C1ty g S

Any such retired Class Member shall provide to the City’s Benefits Department a copy 'bf_.ft_'hé HaRE

official denial letter.

5. Whether a retired Class Member is eligible to enroll in Medicare shall be

determined by whether that individual qualifies under Medicare Part A Withbﬁt"'péy'i_ﬁéf a o

premium and is above sixty-five (65) years of age.
6. Pursuant to current City policy and the collective balrg.gaining'atgre‘'e,‘l'.rne'n‘t-‘by:.'a'i'xd'i v

between the City and the Union, “spouses” shall include same sex domestic partriers'. :

7. Retired Class Members who have enrolled in Medicare shall be responsible 'td'i;')ay :. S TN

the monthly premium for Part B.

8. The City shall be responsible to pay for the following in conncetion with ~

Medicare benefits for the retired Class Members:

(a) Penalties associated with the late enrollment fees for Part B for thoseCiass _:_ S

Members who enrolled in Medicare during the 2012 general enrollment period. -



(b)  The plan as summarized in Exhibit A hereto to supplement 'Medic'aré'?éffs e . _' 5

A and B which will be equivalent to the current Blue Cross coverage. In the al'ternative;-zthe (:f.ity : o

may create a self-insured plan to supplement Medicare Parts A and B which will be equivalent to o o

the current Blue Cross coverage.

(c)  The City is responsible for the payment of the premium for Blue Mé_dic_éie': L 7 e

Rx (PDP). The plan for Medicare Rx (PDP) is attached hereto as Exhibit B which includes the o

Summary of Benefits and the Evidence of Coverage.

9. Any retired Class Members who should have enrolled for the '.Tuiy i,. 2012 5

effective date but did not and those turning Medicare eligible after July 1, 2012 who do not

enroll when they should will be personally responsible to pay any penalty associated Wlthiate
enrollment. L

10. (a)  The parties acknowledge that some retired and/or other Class Members -
(including, but not limited to, third party beneficiaries such as ex-spouses entiﬂe&'to"-h'e.éiltﬁc%é |

coverage because of a family court order/judgment) may not have been notiﬁe&"_’df the

changeover to Medicare or the need to enroll in Medicare on or before March 31,2012, and/orif =

notified of the need to enroll in Medicare by March 31, 2012, may have been confused bythe S

Court’s issuance of a preliminary injunction on January 30, 2012 and thus, failed to e_'.nrdl'l.':iﬂ'_ Lt

Medicare by the deadline.

(b) It being the intent of the Parties that no retired and/or other Class Méf!‘lbﬁff-\}\f:hb o

did not intentionally fail to timely enroll be left without healthcare coverage, the "fdli'owi;n'g' :

process shall apply with respect to Class Members who did not intentionally fail to timely enroll T

() The City shall continue to provide health insurance coverage and -bériéﬁ_t"s -

to these retired and/or other Class Members under their current Blue Cross plan untﬂ C




June 30, 2013. However, the City shall be allowed to deduct from each  such Class S

Member's retirement check $99.90 per month (i.e. the cost of Medicare Part B). = - B S

(i)  Once these retired and/or other Class Members begin being _coir'ér:é:&-Ey"'_:":"-:3_:_;:':'_:;5-_'_} i

Medicare on July 1, 2013, they shall be provided the same coverage and 'beheﬁté"g:fvéﬁ"td_' ': S :

other Class Members. In addition, the City shall pay all penalties alssbbiatéd.\if'ifh -_theif'._-s S o

late enrollment into Medicare Part B.

(iii)  The City shall notify each of these retired and/or other Class 'Membefé.:by”-:: g

certified mail, return receipt requested of their continued coverage as set forth.aboxjf'_é':_:;'.'thé[_ T

need to timely enroll in Medicare during the first quarter of 2013 so that they will be e

covered by Medicare on July 1, 2013; and that the City will pay the c_:o'st: of ..al'i"f.ll'a_:ée"-;-.j_: -

enrollment fees for each such Class Member once the Class .Membér'bégins' re'c'e'i\}_ihg' .

Medicare benefits on July 1, 2013.

Any disputes involving these retired and/or other Class Members shall be 3-res'o'1.\}é_t:1..-i_b'}’_ﬁ : s

arbitration process with the Honorable Mark Pfeiffer serving as the singie-'arbitrator.: in

accordance with the arbifration procedures set forth in the current collective "b‘ar'gai'rii'ng': S

agreement between the City and the Union.

11.  In the event that a receiver is appointed for the City or if the City ﬁlesany : i

insolvency proceedings, and in either event there is an attempt to change any of the terms of this e B

Consent Judgment, then the Union shall have the option to have this Consent Judgment vacated ~

and then be able to contend that all previous healthcare benefits that were in place on or before -~~~

June 29, 2011 be available, with full reservation by the City of its rights, claims and defenses in =

any such case, including, without limitation, the right to reject, impair or otherwise modify any .

executory or other form of contract under applicable federal or state law; except that the defenses S



of laches or the statute of limitations shall not be available to the City. The remedy set forthin =~~~

this paragraph is not intended to be the sole and exclusive remedy of the Parties, but shall bein

addition to any other remedy that may be available to the Parties under law.

12.  The City also agrees that in the event that it files any insolvency proceéding:s,'.théh e
any plan with respect to the Union’s healthcare benefits until there is a fo'r'rn'a;l' Planof -
Adjustment, shall be governed by this Consent Judgment. In addition, and to _the”:.ext'__ént L

allowable by law, this Consent Judgment shall be deemed to be the Plan of Adjusﬁneﬁt:wﬁth - S

respect to the Union’s healthcare benefits during any insolvency proceedings.

As to the Pension Ordinance:

13.  Except as modified by the terms of this Consent Judgment, the Pension Ordiﬁai:aic_fé S

shall remain in full force and effect with respect to the City, the Union and its memﬁéx's;“_ s

provided, however, that if any provision of the Ordinance is contrary to any 'p'aét,: pfeSént'__jQr_

future collective bargaining agreement, the provision of the collective bargaining agreement by R

and between the City and the Union solely in respect to any pension right or benefit shaii_:pre_‘\_féﬂ S

unless specifically modified by this Consent Judgment. The City agrees to take o dction ;-agéiﬁéf' a5 S
the Union and its members that is contrary to the terms hereof. In the event the City does take N

such action, in such case the Union and its members will be deemed to have suffered irreparable - S

injury.

14,  Pursuant to City policy and the collective bargaining agreement"by :and 'bfet'\'zfée'ii o

the City and the Union, “spouses” shall include same sex domestic partners.

15.  COLAs shall be suspended between January 1, 2013 and December 31, 2'022';- f.‘ | ERRt



16.  On or before January 31, 2018, a $1,500 stipend will be paid to all retired 'i(_:'ié_ssf T

Members whose pensions are less than $100,000. Any stipend paid will not be -paid'frbfﬁ-ft_ﬁe '_ S

Retirement Fund and will not increase a Class Member’s base pension.

17.  On or before September 30, 2020, a stipend of up to $1,500 may be pa1d to 3.11 f: S

retired Class Members whose pensions are less than $100,000. Payment of this st1pend }.S B

conditioned upon the achievement of a mutually acceptable agreement for the C1ty to enter mt__o a '; S e

self-insured or other dental plan and the achievement of savings thereunder. The savings from

any such plan shall be cumulative.

18.  On January 1, 2023, COLAs will be restored to the retired Class Members at the ' e

rate of 3% compounded annually or what the retired Class Members is entitled to under hls/her : i

collective bargaining agreement-whichever is less. The resumption of the '_calculation ;_a_nd S S

payment of the COLA as of January 1, 2023 shall be irrespective of the funding :Iev'ell-éf the i

pension fund.

9. Once restored, COLAs shall not be paid to any retired Class Member whose

pension-as a result of the COLA payment-would exceed the lesser of 150% of the State of Rhode o i

Island median household income (as determined by the American Commumty Survey of the'

United States Census Bureau in that year) or the compensation including longe\'rity'(deﬁned_as" |

that person’s base salary excluding overtime or payments for temporary or extra duty be"ybnd the e

normal or regular work day) of a then current bargaining unit employee of the Prov1dence Fn‘é et

Department holding the same rank that the retired Class Members held at the tlrne of hls/her o

retirement. In all events, the cap provided herein shall not be lower than .1150% 'of th‘e‘ _S_ta_te R

median household income (as defined above) as of 2011.



20.  No retired Class Member’s annual pension benefit amount, ihclhiding,s-if';ény,f e S

COLA, shall exceed the annual base salary (including longevity) in any givén Yea'r':o'f an a"'c_:ti.vef._-': f

Union member of the same rank at which the Class Member retired. In the event any ré‘t':i:'r_éd e

Class Member’s annual pension exceeds said active Union member’s annual base salary, that - ©

retired Class Member’s pension amount, including COLA, shall be frozen until it noionger =

exceeds the active Union member’s base salary.

21.  The suspension or change in the calculation of the COLA affected by'th'é termsof S : o

this Consent Judgment shall not apply to any retired and/or other Class Meﬁfbeté 'Who”aré the i S S

beneficiary of, or who are any police officer or firefighter that dies or has died in the Tine of duty. TR

22, InFY 12, the City shall fand no less than 80% of the pension’s Annual Required =~~~ -

Contribution (“ARC”). For the period of 2013-2033, the City will use its best efforts to fully o S

fund the ARC, but in no event shall it be less than 95%. Thereafter, the City shall be required fo =~

fund the ARC no less than 95% whenever the pension fund is less than 80% funded as i

determined by the City’s actuary,

23. At the end of the 10-year suspension of the COLAs, the Union rtiay'eritér__-_fntb'_.';_-- : f

negotiations with the City which may, at its sole option and discretion, agree to adjust the'baée_ of L

the retired Class Members® pensions depending on the financial stability of the"péhéion'pi'aﬁ}:for' e

Class B retirees.

24.  Notwithstanding any provision in the Pension Ordinance to- the’-cOnt'i'éry,' _':.1 _

disability pensions for retired Class Members shall be awarded at a rate of Sixty :Six.érié'ffwd“

‘Thirds Percent (66%:%) of each such person’s final compensation.

25.  The provisions of Section 17-196 of the Pension Ordinance shall apply to Class N

Members and retirees except that the cap provided therein of One Hundred Fifty Pérc‘énf_( 150%) I_ S



of the state median household income shall not, in all events, be lower than One :Hundi'ed".'F.i_ft:y_."'_ i

Percent (150%) of the state median household income (as defined above) as of 2011,

26.  In the event that a receiver is appointed for the City or if the City ':f:i'_lés"}'any' BE s

insolvency proceedings, and in either event there is an attempt to change any of the terms of 'ﬂ:lis: i - N

Consent Judgment, then the Union shall have the option to have this Consent fudgment Véc_é;ied '5 R

and then be able to contend that all previous pension benefits (including, but not limited .%(0,3 .; e

COLAs) that were in place on or before April 29, 2012 be available with full fe’s'erVati'oﬁ by_'fhe' g A

City of its rights, claims and defenses in any such case, including, without limitation, the nght to' B

reject, impair or otherwise modify any executing or other form of contract under apphcabie state"' S L i :

or federal law; except that the defenses of laches or the statute of hmitations shaﬂ not::be T

available to the City. The remedy set forth in this paragraph is not intended to be the sole and - e

exclusive remedy of the Union, but shall be in addition to any other remedy that maybe o

available to the Union under law.

27. The City also agrees that in the event that it files any insolvency proceedmgs then . 3 ::':_ o

any plan with respect to the Union’s pension benefits until there is a formal Plan of Adjustment S

shall be governed by this Consent Iudgment In addition, and to the extent penmtted by law, ﬂ’l}S o

Consent Judgment shall be deemed to be the Plan of Adjustment with respect to the- Umon s

benefits during any insolvency proceedings.

28.  Subject to any limitations imposed by applicable law, the patties agree '_that'_:fhé E

terms of the collective bargaining agreement by and between the City and the Unioh shaﬂ b'e'f s

extended for the period of July 1, 2016 to June 30, 2017 with a re-opener for salarles (may be'f_ '. '_ |

subject to a floor and ceiling) and healthcare co-share payments subject to an agreement on a.

tloor and a ceiling.



29.  In the event of a breach of this Consent Judgment, any disputes between the Cn;y o o

and the Union shall be resolved by binding arbitration pursuant to the arbitration provisions of o

the collective bargaining agreement by and between the City and the Union. The Parties shéﬂ_l o i

expedite any such arbitration proceedings, reserving the right to apply to this Court for injunctive © - - L

or other similar relief.

30.  The terms and conditions of this Consent Judgment shall be inéor'porated- by |

reference into the prevailing collective bargaining agreement and shall be appfdvéd:by the Clty T R

Council.

31.  This consent decree is contingent on the ratification of the 2016¥.2017'_-c01ié'cﬁ_i?é' - :.: 2

bargaining agreement by and between the City and the Union, the modification of the 201 1-2013 e | : e

collective bargaining agreement by and between the City and the Union, the modification of the o o

2013-2016 collective bargaining agreement by and between the City and the 'Uﬁibﬁ,*'aﬁd::f’hé et

adoption of the ordinances attached in Exhibit C.

32.  This Consent Judgment is contingent upon no less than Fifty-One Percent (5 1%) _'

of the Fire and Police retirees remaining in the class action and accepting the settlement . =~

embodied in the Final Judgment as entered in The Providence Retired Police and Firefighter's =~

Association Inc., et al. v. The City of Providence, et al., C.A. No. 11-5853, and The Proi"fidé'ﬁc'e' e

Retired Police and Firefighter’s Association. Inc.. et al. v. The City of Providence. et -'éﬂ.-, CA

No. 12-3590. In the event that the number of Fire and Police retirees opting out of the afbreééi:d' = S

class action and settlement exceeds Fifty-One Percent, then in such event, the Union shall -.ha'_ve' ST R

the option, exercisable within sixty (60) days of entry of Final and Consent Iudg.ment.- in .fﬁe _f_f : S i

aforesaid class actions to waive this contingency and accept the settlement embodied herein. S

33.  In the event the City settles a lawsuit with any Fire or Police retiree who opts out -

10



of the aforesaid class actions and settlement, on terms that are materially better than the = = =

settlement effectuated hereby, then in such event the settlement embodied herein will be void S

from and after the date of any such settlement with any such Fire or Police retiree.

Date: December 2 { , 2012

THE CITY OF PROVIDENCE

By:() *'71"0
Its: b(ﬂé&?zf_c‘ aE AM/W STP257Ze
12 foi fra

Date:

THE CITY OF PROVIDENCE, by and
through its Treasurer, JAMES J.
LOMBARDI

By its Attorneys,

, Judge

LOCAL 799 OF THE INTERNATIONAL‘- SR |

ASSOCIATION OF FIREFIGHTERS
AFL-CIO :

e

?ﬂ?Sr&'Zb'{
Date: 2[ D._QC \Q\

LOCAL 799 OF THE IVTERNATI.GN?AI:'. e

ASSOCIATION OF F IREFIGHTERS
AFL-CIO

By its Attorneys,

William M. Dolan HI (#4524)
BROWN RUDNICK LLP

10 Memorial Boulevard, 10th Floor
Providence, RI 02903

(401) 276-2600

(401) 276-2601 Fax

Date:

60581924.16

11

Edward C. Roy, Jr. (# )
1130 Ten Rod Road, A-103 .
North Kingstown, RI 02852
(401) 667-7878

(401) 667-7112 Fax

Date:




STATE OF RHODE ISLAND SUPERIOR COURT -~ =

PROVIDENCE, SC.

THE PROVIDENCE RETIRED POLICE AND
FIREFIGHTER ASSOCIATION, INC,, et al.,

Plaintiffs,

V. C.ANo. 115853
THE CITY OF PROVIDENCE, by and through its
Treasurer, JAMES J. LOMBARDI,

Defendant, Consolidated .

THE PROVIDENCE RETIRED POLICE AND .
FIREFIGHTER ASSOCIATION, INC.,
Plamtlff

v, ,
THE CITY OF PROVIDENCE, by and through its
Treasurer, JAMES J. LOMBARDI,

Defendant.

R i N T i i T N N NP N S WP N S S N S N N I N

FINAL AND CONSENT JUDGMENT.

This matter came before the Court for hearing on ' , 2013 for entry of

. this Fmal and Consent Judgment. In connection therewith, the Court makes the followmg

findings of fact:

CANo. 123590 . . =

A.  Onorabout October 11, 2012, The Providence Retired Police and F1refighters S ! N
Association, Inc. (“Association”), on behalf of retirees of the City (the “Retirees™), commenced A

lawsuit against the City of Providence (the “City”) (C.A. No. 11-5853).

B. In their complaint in C.A. No. 11-5853, as amended, the Plaintiffs sought o .:. .
declaratory judgment, injunctive relief and damages. S

C. More specifically, the Plaintiffs in C.A. No. 11-5853 alleged that the State of 3  '

Rhode Island’s enactment of R.LG.L. §28-4-1 (the “Statute”) and the City’s subsequent

enactment of Chapter 2011-32 Ordinance No. 422 (the “Medicare Ordinance”) resulted in t.h:e' S o

unilateral change of healthcare benefits for the Retirees notwithstanding.the City’s obligations -



created under any other statute, ordinance, interest arbitration award or collective bargammo e
agreement to the contrary :

D. In response, the City alleged that the Statute and the Medicare Ordinance were 'a' o
valid exercise of the police power of the State of Rhode Island and of the City and comported
with the requirements of the State of Rhode Island and United States Constitutions.

E. On January 30, 2012, the Plaintiffs’ request for a preliminary 1njunctzon in C A ey

No. 11-5853 was granted and the matter was scheduled for trial on May 21, 2012.

F. On or about April 30, 2012, the Providence City Council passed and: ihé Mayor o
signed into law, Chapter 2012-20 Ordinance No. 276 (the “Pension Ordinance”) amending
Article VI, Section 17 of the Providence Code of Ordinances dealing with its retirement system '
(the “Retirement Ordinances™). Among other things, the Pension Ordinance suspends certain :
cost-of-living adjustments and places caps on the amount of pensmns payable to Retirees. '

G.  OnMay 14, 2012, the Court entered an order directing the parties in C.A. No 11— 'f i

5853 to mediate the issues and further directed that representatives of Local 799 of the IAFF, -
AFL-CIO, representing the active city firefighters (the “Fire Union™), and of the Providence - : -
Fraternal Order of Police Lodge No. 3, representing active city police (the “Police Union™),

: attend the mediation. :

H. On or about May 24, 2012, this Court certified:€.A. No. 11-5853° as a class actzon : g o %

pursuant to Superior Court Rule of Civil Procedure 23 with respect to the following sub-classes
of plaintiffs; City police retirees living in the State of Rhode Island; City firefighter retirees
living in the State of Rhode Island; widows/widowers of City police retirees living in the State of.
Rhode Island; widows/widowers of City firefighter retirees living in the State of Rhode Island
City police retirees living outside the State of Rhode Island; City ﬁreﬁghter retirees living _
outside the State of Rhode Island; widows/widowers of City police retirees living outside the -
State of Rhode Island; and widows/widowers of City firefighter retirees living outside the State
of Rhode Island (the “Medicare Class™). :

L Mediation sessions were held on May 17, 22 and 25, 2012 with the Honorable
Mark A. Pfeiffer (Ret.) serving as the mediator. Additional mediation sessions were held -~

between the City and the Fire Union and the City and the Police Union on various dates betwéeh BRI

June 1, 2012 and October 9, 2012.

J. As a result of the May 2012 mediation sessions, the City, the Assobiatién,lthe:F_i.fé'. |

Union and the Police Union entered into Memoranda of Understanding settling in principal all of S

their issues, claims and defenses, with respect to both the Medicare Ordinance and the' Pensmn
Ordinance as embodied in this Final and Consent Judgment.

K. In connection with and in order to effectuate the aforesazd settlements, on or about' o

July 12, 2012, a second lawsuit styled The Providence Retired Police and Fi zref' ohter o
Association, Inc., v. The City of Providence, by and through its Treasurer, James J. Lombardz .

C.A. No. 12- 3590, was commenced by the Plaintiffs therein against the City with respect to the ' B e



Pension Ordinance. On September 28, 2012, the Court entered an order certifying CAN012- -:-
3590, as a class action pursuant to Superior Court Rule of Civil Procedure 23 with the following

sub-classes of plaintiffs comprising of all persons or entities who on January 1,2013 are:

(i)  retired from employment with the Providence Police Department and are e"ntitled' '
to a city-paid pension with mandatory cost of living adjustments (“COLA” or
“COLAs™) for the remainder of his/her life under a collective bargaining <~ &
agreement (“CBA™), ordinance, judgment, court decision, consent Judgment b
arbitration award, or settlement agreement as a result of that employment

(i)  retired from employment with the Providence Fire Department and ‘are en‘aﬂed to ; L
a city-paid pension with mandatory COLAs for the remainder of his/her life under Seam
a CBA, ordinance, judgment, court decision, consent judgment, arbltratlon award i

or settlement agreement as a result of that employment;

(ili)  were married to a person who remred from the Providence Pohce Department and T

is entitled to a city-paid pension with mandatory COLAs for the remainder of -

his/her life under a CBA, ordinance, judgment, court decision, consent ]udgment

arbitration award, or settlement agreement as a result of that marnaoe or

(iv)  were married to a person who retired from the Prowdence Fire Department and 1S [EE :

entitled to a city-paid pension with mandatory COLAs for the remainder of -

his/her life under a CBA, ordinance, judgment, court decision, consent Judgment S

arbitration award, or settlement agreement as a result of that mamage =

All such putative members, being referred to as the “Pension Class” (the “Medleare Class and R e

the Pension Class shall hereinafter be collectively referred to as the “Class” and the members .
thereof as the “Class Members”).' , o

L. As a condition precedent to the settlement, on or about June 26, 2012 the

members of the Association voted to approve the settlement embodied in this Final and Consent E 3

Judgment.-

M. As a condition precedent to the settlement, on or about January 2, 2013 the F1re
Union voted to approve the settlement. ¥

N. As a condition precedent to the settlement, on or about December 13 2012 the |
Police Union voted to approve the settlement. o

0. In connection with and in order to effectuate the aforesald settlements by order
dated January 8, 2013, these class actions were consolidated. :

P. By Order dated January 25, 2013 (the “Order of Notice™, the Court approvedand -~

directed two forms of notice to the Class Members, the first consisting of a Notice of Class
Action Lawsuits and Proposed Settlements of Claims and of Hearing Thereon (the “First



Notice™), and the second consisting of a Notice of Approved Settlement, Deadhne For Exclusmnf-; _': : X

From Class, and Hearing on Entry of Final and Consent Judgment (the “Second Notice”).
Q. Based upon an Affidavit of Compliance of William M. Dolan IIL filed | prmr

hereto, the First Notice was timely mailed to the Class Members on January 29, 2013 and .

published on February 5, 2013 in accordance with the terms of the Order of Notice.

R. The Court held a hearing (the “Fairness Hearing”) to consider the settlement

embodied in this Final and Consent Judgment (the “Settlement™) and any objections thereto and e

for the reasons stated on the record at the hearing, the Court overruled any objections and _foun.d R

the Settlement fair and reasonable.

S. Based upon an Affidavit of Compliance of William M. Dolan HI filed pnor : L

hereto, the Second Notice was timely mailed to the Class Members on March 12, 2013 in
accordance .Wlth the terms of the Order of Notice. :

T. As evidenced by an Affidavit of William M. Dolan III filed sxmuitaneously

herewith, certain Class Members have timely opted-out and excluded themselves from the- Class -;. R

as hereinafter identified.
Accordingly, it is thereby:

ORDERED, ADJUDGED AND DECREED as follows:

General Provisions Appheable to Medicare Ordinance and Pensmn Ordmance Settlements -

1. The Court has jurisdiction over the subject matter of these Class Actzons and over‘ o

all parties, including all Class Members. The Court is a proper and convenient venue for the R

consideration, approval and administration of the Settlement.

2. The ﬁndmos and decrees contamed in the previous Orders of the- Supenor Court
in these consolidated cases certifying the Class, are incorporated herem by reference asif fuliy
set forth. ,

3. The First Notice and the Second Notice were disseminated and pﬁ‘bﬁshed in- .' A _' y
accordance with the Order of Notice. The notice given thereby was the best notice to the Class -

practicable under the circumstances, and provided due and adequate notice of the terms of the
Settlement, the hearings thereon and the terms and conditions of this Final and Consent
Judgment, and all other matters set forth herein to all persons entitled to notice, and satisfied the
requirements of Rule 23 of the Superior Court Rules of Civil Procedure and the requirements of
due process.

4, ‘A full opportunity having been offered to Class Members to partmlpate in ‘the -

Fairness Hearing, it is hereby determined that all Class Members, other than those persons : and
entities who have opted-out of and requested exclusion from the Class in accordance with the

terms of the Notice (as set forth in Exhibit A); are bound by this Final and Consent Judgment. B .



-Persons who opt-out of, and are thereby excluded from, the Settlement are bound by the

Medicare Ordinance and the Pension Ordinance, subject to their right to challenge the Medlcare B

Ordinance and the Pension Ordinance.

5. The Court grants final approval of the Settlement set forth herein and, as the : _
Court ruled at the Fairness Hearing, finds and determines that the Settlement is fair, adequate and o
reasonable in all respects to the City and Class Members, and hereby orders the partiesto -
consummate the Settlement in accordance with the terms of this Final and Consent Judgmerit.

6. Upon the entry of this Final and Consent Judgment, without any further 'aCtiori'by i

anyone, each of the Class Members who has not duly requested exclusion from the Class, for - -

good and sufficient consideration, by operation of this Final and Consent Judgment, shallbe =+ ) 5
deemed to have released and forever discharged all of the claims against the City inrespectto™ .~ =

the Medicare Ordinance and Sections 17-194 and 17-196 of the Pension Ordinance.

7. Upon entry of this Final and Consent Judgment, the Class Mémbers who ha’vle."ﬂb’c' e

timely requested exclusion from the Class, by operation of this Final and Consent Judgment,: -
shall be severally and permanently barred and enjoined from instituting, maintaining, -~
prosecuting or enforcing against the City any of the claims settled hereby, in respect to the
Medicare Ordinance and Sections 17-194 and 17-196 of the Pension Ordinance, except for
enforcement of this Final and Consent Judgment. Further, in no.event shall any such Class
Member materially, ﬁnanmaﬂy or otherWise assist any person in the commencement or .
mainienance of any lawsuit against the Cxty to challenge Sections 17-194 and 17-196 of the
Pension Ordinance. :

8. The Persons listed on Exhibit A hereto have properly excluded thefhéél%?é’_s from S e

the Class. All persons listed on Exhibit A are not bound by this Final and Consént Judgment, =
and they shall not share in the benefits of the settlement effected hereby as Class Members.

9. None of the terms in this Final and Consent Judgment, nor any of the negofiatio'ﬁs :

or proceedings connected with it, nor any of the documents or statements referred to therein shall Sl -

be: (a) offered or received against the City as evidence of or construed as or deemed to be
evidence of any presumption, concession, or admission by the City with respect to the truth of -
any fact alleged by the Plaintiffs or the validity of any claim that had been or could have been
asserted in the Class Actions or in any litigation, or of any liability, negligence, fault, or
wrongdoing of the City; (b) be offered or received against the City as evidence of a presumption,
concession or admission of any fault, misrepresentation or omission with respect to any
statement or written document approved or made by the City or against the Plaintiffs or any _
member of the Class as evidence of any infirmity in the claims of the Plaintiffs or any member of :
the Class; (c) be offered or received against the City or against the Plaintiffs or any member of
the Class as evidence of a presumption, concession or admission with respect to any liability, -
negligence, fault or wrongdoing, or in any way referred to for any other reason as against any of -
the parties hereto, in any other civil, eriminal or administrative action or proceedings; (d) be -
construed against the City, the Plaintiffs or any member of the Class as an admission or -
concession that the consideration to be given hereunder represents the amount that could be or -
would have been recovered after trial; or (¢) be construed as, or received in evidence as,an  ~



admission, concession or presumption against the Plaintiffs or any member of the Ciass or any of :. E o

them that any of their claims are without merit or that relief sought under the Complaint Would
not have exceeded the value of the Settlement effectuated hereby.

10.  The Court retains jurisdiction over the Plaintiffs, the Class and the City forall -

matters relating to the Class Actions, including the administration, interpretation, effectuatmn or’ : o ”

enforcement of the Settlement and the Final and Consent Judgment.

Specific Provisions Pertaining to the Medicare Ordinance

11.  Except as modified by the terms of this Final and Consent Judgment, the ..
Medicare Ordinance shall remain in full force and effect. Persons who opt-out of and are -
thereby excluded from the Settlement embodied herein shall remain bound by the Medicare -
Ordinance subject to their right to challenge the Medicare Ordinance.

12. Class Members turning age 65 shall enroll in Medicare during their initial _
enrollment period (three months prior to their birth month and 3 months after their birth month).

Tf the Class Member has not enrolled during their initial enrollment period, then they shall em‘oli S

in the 2013 general enrollment period (January 1, 2012to March 31, 2013).

13..  Any Class Member not eligible to enroll in Medicare shall continue to receive .

fully paid healthcare benefits as they presently exist with the full cost of said healthcare beneﬁts : :

being pa1d for by the City as such costs are currently paid for by the City with any current co~
pays remaining extant. Any such Class Member shall provide to the City’s Benefits Department’
a copy of the official denial letter. Any person who has opted-out of the Class Actions and -
Settlement shall continue to receive healthcare benefits as they presently exist until said person
becomes Medicare eligible at age 65 at which time he/she would be bound by the Medicare
Ordinance subject to their right to challenge the Medicare Ordinance. This provision shall not -+
prohibit the City from effecting changes to the healthcare benefits of the retirees who opt-out of
the Class and Settlement and who are not Medicare eligible, subject to such retiree’s right to
challenge any such changes. ‘

14.  Whether a Class Member is eligible to enroll in Medicare shall be déténninea by s

whether that individual qualifies under Medicare Part A without paying a premium and is at least TR

sixty-five (65) years of age.

15.  Pursuant to current City policy, “spouses” shall include same sex domestic
partners.

16.  Class Members who have enrolled in Medicare shall be respon31ble to pay the
monthly premium for Medicare Part B. :

17.  The City shall be responsible to pay for the following in connection with
Medicare benefits for the Class Members:




(a)  Penalties associated with the late enrollment fees for Part B for those Ciass Members :_ v S

who enrolled in Medicare during the 2012 general enrollment period.

(®) A plan as summarized in Exhibit B hereto to supplement Medicare Parts A and B, the .
terms of which have been agreed to by the parties, and which will be equivalent to the Blue Cross - 7 =

coverage in effect on June 29, 2011. A summary of the terms is attached hereto as Exhibit B. -

(¢) - The City is responsible for the payment of the premium for Blue Medicare R (i’DP} o

with a $10/$20 co-payment. A summary of benefits is attached as Exhibit C. This plan covers anyone - B

living in the United States. There is no donut hole under this plan. Where a particular drug was - _
previously covered under Caremark (the “original drug”), but is not covered under this plan, then the

following process shall take place: (a) The retiree shall first try an alternative medically equivalent -
drug; (b) if thereafter the retiree’s physician deems the original drug medically necessary, then the Clty
shall be required to pay the cost of the original drug. '

18.  Except as provided in paragraph 19, Class Members: (a) who should have enroﬂed for S
the July 1, 2012 effective date but did not, and (b) those turning 65 after July 1 2012 who' do not enroﬂ s
when they should, will be personally responsible to pay their own penalties. o

19. (a) The parties acknowledge that some Class Members (including, but hot hmited to,. ; 5

third party beneficiaries such as ex-spouses entitled to healthcare coverage because of a family court -
order/judgment) may not have been notified of the changeover to Medicare or the need to enrcll in-
Medicare on or before March 31, 2012, and/or if notified of the need to enroll in Medicare by March
31, 2012, may have been conﬁ.lsed by the Court’s issuance of a preliminary 1n3unct10n onJ anuary 30,
2012 and thus, failed to enroll in Medicare by the deadline.

() It being the intent of the Parties that no Class Member who did not 1ntent10’ﬁa11$f fail to EER

timely enroll be left without healthcare coverage, the following process shall apply with respect to
Class Members who did not intentionally fail to timely enroll: .

(1) The City shall continue to provide health insurance coverage and benefits to”

these Class Members under their current Blue Cross plan until June 30, 2013. However, the City shally o - 3
be allowed to deduct from each such Class Member’s retirement check $99.90 per month (i.e the cost -

of Medicare Part B).
(i)  Once these Class Members begin being covered by Medicare on July 1 2013 :
they shall be provided the same coverage and benefits given to other Class Members. “In addition, the o
City shall pay all penalties associated with their late enrollment into Medieare Part B. S
(iii)  The City shall notify each of these Class Members by certified mail, return

receipt requested of their continued coverage as set forth above; the need to timely enroll in'Medicare

during the first quarter of 2013 so that they will be covered by Medicare on July 1, 2013; and that the
City will pay the cost of all late enrollment fees for each such Class Member once the class member - -
begins receiving Medicare benefits on July 1, 2013. : :

(¢)  To the extent that any of the Class Members referenced in this paragraph 19 are stlllnot o

enrolled in Medicare so as to be eligible to begin receiving Medicare benefits by July 1, 2013, then -

when any such Class Member eventually enrolls for said benefits, their coverage shall be govemed in - _ g |

the following manner:



) Once these Class Members begin being covered by Medlcare they shall :..::".: :

be prov1ded the same coverage and benefits given to other Class Members

(i)  In addition, the City shall pay all penalties associated with theirlate -~ -
enrollment into Medicare Part B except for that portion of the penalty associated w1th the iate .
enrollment after July 1, 2013 (“the post-7/1/13 penalty”).

(iii)  In order to be reimbursed for the post-7/1/13 penalty, the City shall be R
entitled to deduct said penalty from the Class Member’s monthly retirement check.-

(iv) By way of example, if a Class Member who should have enrolled in
Medicare for a July 1, 2012 effective date does not enroll until 2015 (with a July 1,201
effective date), then the City shall be responsible for that portion of the penalty imposed up to
July 1, 2013. The Class Member shall be responsible for that portion of the penaity imposed -
from July 1, 2013 to July 1, 2015 (i.e. the post-7/1/13 penalty). Because the City will be paying -
these penalties pursuant to an agreement with CMS, then the City shall be entitled to deduct from -
the Class Member’s monthly retirement check the post-7/1/13 penalty. :

Any disputes mvolvmg the Class Members identified in this paragraph shall be solely and L e

exclusively resolved by binding arbitration process with the Honorable Mark A. Pfeiffer (Ret. )
serving as the single arbitrator. The costs and expenses of any such arbitration shall be shared -
equally by the partles to the arbitration. :

20. Inthe event that a receiver is appointed for the City or if the City files any - _
insolvency proceedings, and in either event there is an attempt to change any of the terms of this
Final and Consent Judgment, then any Class Member shall have the option to have this Final and -
Consent Judgment vacated as it applies to him/her and then be able to contend that all previous
healthcare benefits that were in place on or before June 29, 2011 be available to him/her, with
full reservation by the City of its ngh’cs claims and defenses in any such case, including, without
limitation, the right to reject, impair or otherwise modify any executory or other form of contract -
under applicable federal or state law; except that the defenses of laches or the statute of
limitations shall not be available to the City. The remedy set forth in this paragraph is not
intended to be the sole and exclusive remedy of the parties, but shall be in addition to any other
remedy that may be available to the parties under law.

21.  The City also agrees that in the event that it files any insolvency proceedings, then'- L

any plan with respect to the Class Members’ healthcare benefits until there is a formal Plan: of
Adjustment, shall be governed by this Final and Consent Judgment. In addition, and to the
extent allowable by law, this Final and Consent Judgment shall be deemed to be the Plan of -
Adjustment with respect to Class Members’ benefits during any insolvency proceedings.

Specific Provisions Pertaining to the Pension Ordinance

22. Except as modified by the terms of this Final and Consent Judgment, the Pensmn |
Ordinance shall remain in full force and effect. Persons who opt-out of and are thereby excluded -
from the Settlement embodied herein shall remain bound by the Pension Ordinance, subjectto



their right to challenge the Pension Ordinance. Further, notwithstanding the'foregdifi anyClass R

Member who has not opted-out of the Class Actions and Settlement may challenge, at a later -
“date, any provision of the Pension Ordinance except for Sections 17-194 and 17-196. :

23.  Pursuant to current City policy, “spouses” shall include same sex domestic . -
partners. : .

24, COLASs shall be suspended between January 1,2013 and December 31,2022

25.  On or before January 31, 2018, a $1,500 stipend will be paid to all Class Members - e S

whose pensions are less than $100,000. Any stipend paid will not be pa1d from the Renrement
Fund and will not increase a Class Member’s base pension.

26.  On or before September 30, 2020, a stipend of up to $1,500 may be paid toall ~~ P

Class Members whose pensions are less than $100,000. Payment of this stipend 1$ conditioned -
upon the achievement of a mutually acceptable agreement for the City to enter into a self-insured .-
or other dental plan and the achievement of savings thereunder The savings from any such plan
shall be cumulative.

27.  OnJanuary 1, 2023, COLAs will be restored to the Class Members at the faté'bf e I

3% compounded annually or what the Class Member is entitled to under his/her collective -
bargaining agreement or ordinance—whichever is less. The resumption of the calculation and
paymnient of the COLA as of January 1, 2023 shall be irrespective of the funding level ofthe -
pension fund. In the event the City restores the COLA to the Fire Union or the Police Union .
prior to January 1, 2023, the COLA shall be likewise restored to Class Members on the same
terms and conditions. '

28.  Once restored, COLAs shall not be paid to anyone whose pension=—as aresultof

the COLA payment—would exceed the lesser of 150% of the State of Rhode Island niedian = -
household income (as determined by the American Community Survey of the United States
Census Bureau in that year) or the compensation of a current employee holding the same rank .~ -
that the Class Members held at the time of his/her retirement. In all events, the cap provided -
herein shall not be lower than 150% of the State Median Household Income (as defined above)
as 0f 2011. _

29.  The suspension or change in the calculation of the COLA affected by the 't.é'm'is' o'f. (e

this Final and Consent Judgment shall not apply to any Class Member who is the beneﬁczary of
any police officer or firefighter who has died in the line of duty. :

30.  InFY 12, the City shall fund no less than 80% of the pension’s Annial -Reqﬁiféd' Pt

Contribution (“ARC”). For the period of 2013-2033, the City will use its best efforts to-fully . -
fund the ARC, but in no event shall it be less than 95%. Thereafter, the City shall be required 16 -
fund the ARC no less than 95% whenever the pension fund is less than 80% funded as .
determined by the City’s actuary.

31.  Atthe end of the 10-year suspension of the COLAs, the Association or another .;f_ o S 5
representative group on behalf of the Class Members may-enter into negotiations with the City." T



The City may, at its sole option and discretion, agree to make an upward adjustment to the base

of the Class Members’ pensions depending on the financial stabﬂ1ty of the pension plan for Cla,ss‘ - S

B retirees, to compensate the Class Members for the suspension of the COLA or the rate of o
inflation.

32.  Notwithstanding any provision in the Pension Ordinance to the contrary, e
disability pensmns shall be awarded at a rate of Sixty Six and Two Thirds Percent (66%%) of
each such person’s final compensation.

33.  The provisions of Section 17-196 of the Pension Ordinance shall apply to Class -
Members except that the cap prov1ded therein of One Hundred Fifty Percent (150%) of the state
median household income shall not, in all events, be lower than One Hundred Fifty Percent
(150%) of the state median household income (as defined above) as of 2011,

34, Inthe event that a receiver is appointed for the City or if the City files any -

insolvency proceedings, and in either event there is an attempt to change any of the terms of this =~~~ *

Final and Consent Judgment, then any Class Members shall have the option to have this Final - -
and Consent Judgment vacated as it applies to him/her and then be able to contend thatall - -

previous pension benefits (including, but not Hmited to, COLAs) that were in place on or before =

April 29, 2012 be available to him/her with full reservation by the City of its rights, claims and .
defenses in any such case, including, without limitation, the right to reject, impair or otherwise -
modify any executing or other form of contract under applicable state or federal law; except that
the defenses of laches or the statute of limitations shall not be available to the City. The remedy
set forth in this paragraph is not intended to be the sole and exclusive remedy of the Class
Members, but shall be in addition to any other remedy that may be available to the Class
Members under law.

35.  The City also agrees that in the event that it files any insolvency .prbceeé{ings;ﬁiéﬁj'. o LR

any plan with respect to the Class Members’ pension benefits until there is a formal Plan of =
Adjustment, shall be governed by this Final and Consent Judgment. In addition, and to the
extent permitted by law, this Final and Consent Judgment shall be deemed to be the Planof = =
Adjustment with respect to a Class Member’s benefits during any insolvency proceedings. -

36. ° Inthe event the City settles a claim or lawsuit with any Fire or Police retiree who

opts-out of the Class on terms that are materially better than the Settlement effectuated hereby,
then in such event, at the election of any retiree who did not opt-out of the Class and Settlement,
which election shall be made within ninety (90) days of the Settlement with any such retiree who
opted-out, the Settlemnent embodied herein shall be void as to the retiree makmg the election
herein prowded

37.  The terms of this Final and Consent Judgment have been approved by the - S
Providence City Council prior to its submission to the Court for entry. ‘

ENTER: ORDER:

10




THE PROVIDENCE RETIRED POLICE
AND FIREFIGHTER ASSOCIATION, INC,,
ET AL,

By their Attorneys,

Joseph F. Penza, Jr. (#0607)
Michael B. Forte, Jr. (#7943)
Olenn & Penza, LLP ~
530 Greenwich Avenue
Warwick, R1..02886

(401) 737-3700

(401) 737-5499 Facsimile

60560923 v18-WorkSiteUS-023732/0004

THE CITY OF PROVIDENCE by and _
through its Treasurer, JAMES J. LOMBARDI

By its Attorneys,

JEFFREY M. PADWA
City Solicitor

Kenneth Chiavarini (#5903)

Senior Assistant City Solicitor -
444 Westminster Street, Suite 220
Providence, RI 02903

(401) 680-5333

(401) 680-5520 Facsimile

William M. Dolan III (#4524) .

BROWN RUDNICK LLP - o
10 Memorial Boulevard, 10th Fioor, S
Providence, RI 02903" ' '
(401) 276-2600

(401) 276-2601 Facsimile
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